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INTELLIGENCE ACTIVITIES— FEDERAL BUREAU OF 
INVESTIGATION 



TUESDAY, NOVEMBER 18, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

Washington , D.C. 

The committee met, pursuant to notice, at 10 :05 a.m. in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church, Hart (Michigan), Mondale, Huddleston, 
Morgan, Hart (Colorado), Goldwater, Mathias, and Schweiker. 

Also present: William G. Miller, staff director; Barbara Banoff, 
John Eliff, Michael Epstein, Mark Gitenstein, professional staff 
members. 

The Chairman. The hearing will please come to order. 

The subject of the hearing this morning is the domestic intelligence 
activities of the Federal Bureau of Investigation. The committee has 
adopted a different procedure for this hearing. We have directed com- 
mittee counsel, Mr. Schwarz and Mr. Smothers, to present a report 
on our investigation of FBI domestic intelligence operations. Repre- 
sentatives of the FBI will appear tomorrow for a discussion of these 
matters. 

These public hearings on the FBI concentrate on its domestic sur- 
veillance programs. The committee has also undertaken an inquiry 
into FBI intelligence activities relating to foreign espionage and na- 
tional defense. However, the committee is conducting this latter part 
of its investigation in executive session, so that vital FBI operations 
necessary for the national defense will not be impaired. Our final 
report and recommendations will address both the domestic and for- 
eign sides of FBI intelligence. 

For 50 years, the Federal Bureau of Investigation has been an 
outstanding law enforcement agency. The Supreme Court in the land- 
mark Miranda case praised the FBI for its exemplary record of effec- 
tive law enforcement and respect for the rights of suspects in criminal 
cases. But the FBI is not only a criminal law enforcement agency. It 
has a domestic intelligence role which is separate from its criminal 
investigations. 

The very nature of our democracy demands that these activities 
undergo periodic public scrutiny. Yet there has never been a full pub- 
lic accounting of FBI domestic intelligence operations. Therefore, 
this committee has undertaken such an investigation. Its purpose is 
not to impair the FBI’s legitimate law enforcement and counter- 
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espionage functions, but rather to evaluate domestic intelligence ac- 
cording to the standards of the Constitution and the statutes of our 
land. If fault is to be found, it does not rest in the Bureau alone. It 
is to be found also in the long line of Attorneys General, Presidents, 
and Congresses who have given power and responsibility to the FBI, 
but have failed to give it adequate guidance, direction, and control. 

Information is a powerful resource. One of the FBI’s most signifi- 
cant features is its system for efficiently processing, filing, and re- 
trieving the data it gathers. The potential dangers in this system are 
obvious. The late Francis Biddle, Attorney General in the 1940’s, 
warned the Nation about, and I quote his words, “The future use of 
this great machine of detection, with its 10 million personal files, its 
reputation grown sacrosanct, its obvious possibilities of misusing the 
power it has won.” Attorney General Biddle did not believe the FBI 
could safely continue with what he called “the virtual freedom from 
control.” As our technological sophistication increases, the warning 
of Francis Biddle grows ever more urgent. 

Over 4 years ago, the Senate Subcommittee on Constitutional Rights 
exposed the massive surveillance of Americans by the U.S. Army 
intelligence system. Earlier this year we learned of extensive domestic 
intelligence gathering by the Central Intelligence Agency. Now, we 
look at the FBI, the most important domestic intelligence agency of 
all. The Bureau’s reports provided much of the raw material for both 
Army intelligence and CIA domestic intelligence operations. Our own 
hearings in September showed that FBI intelligence officers helped 
develop the 1970 Huston plan, with an eye toward an even greater 
expansion of surveillance programs directed against American 
citizens. 

Today we are here to review the major findings of our full investi- 
gation of FBI domestic intelligence, including the COINTELPRO 
and other programs aimed at domestic targets, FBI surveillance of 
law-abiding citizens and groups, political abuses of FBI intelligence, 
and several specific cases of unjustified intelligence operations. 

These hearings have one overriding objective : The development of 
sufficient information for Congress to legislate appropriate standards 
for the FBI. Attorney General Levi has undertaken a similar task 
within the Justice Department, and we intend to work with him in 
framing proper FBI guidelines. The Attorney General and Director 
Kelley of the FBI will be invited to appear before the committee in 
December to discuss recommendations for the future. 

Now, before I turn to Senator Tower for his opening comments, 
there is one other important point that I would like to stress and ask 
members of the committee as well as the staff to give this point special 
attention as we proceed this morning. Investigations such as these 
which are designed to determine whether Government agencies are 
infringing on the rights of citizens run the risk themselves of injuring 
private citizens’ rights unless great care is taken. The disclosure of 
the contents of raw FBI files or characterizations or other derogatory 
information in the course of this investigation should be avoided at 
all costs by this committee, its staff, and its witnesses. 

For that reason, I want to instruct the staff to refrain from men- 
tioning the names of private citizens as being the subject of FBI 
surveillance unless permission has been given in advance by that person 
or unless the information is already in the public domain. The docu- 
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merits the committee is releasing have already been excised, and I hope 
that committee members in their questions will exercise the same 
due care. 

Now I would like to turn to the vice chairman of the committee, 
Senator Tower. 

Senator Tower. Thank you, Mr. Chairman. 

First, at his request, I would like to explain the absence of Senator 
Baker. He. is the ranking Republican on the Public Works Com- 
mittee which is at this moment considering some very vital and 
critical environmental legislation, and therefore he cannot attend 
the hearing. 

Today, in a sense, the select committee comes home. For today, 
the select committee begins hearings designed to shed light upon the 
Nation’s domestic intelligence activities. Our purpose, however, is 
not to conduct a legislative trial. In conducting these hearings, we 
do not seek either to assign fault or to apportion blame. Rather, our 
aim is to illuminate the policies and the practices of our domestic 
intelligence agencies. Our hope in so doing is that a complete record 
and an informed public will assist the select committee in its difficult 
task of evaluating the important intelligence work being done by 
the FBI. 

These matters, of course, must be seen in perspective, and we must 
always guard against magnifying at hearings what has been in prac- 
tice only a very small segment of the undeniably valuable work done 
by the FBI in the vital areas of crime detection and crime prevention. 
While the select committee has been fully informed of those allega- 
tions which have charged the Bureau with mistakes and excesses, we 
are no less vividly aware of the great difficulties and the complex 
problems which the Bureau’s intelligence arm has confronted over 
the years. 

As the chairman’s remarks have indicated, today’s hearing will 
focus on the FBI, the most recent subject of our ongoing examination 
of domestic intelligence functions. As with other governmental 
agencies, our concern today is with the issues of authorization for 
domestic intelligence activities and the privacy and other civil rights 
considerations raised by Government intervention in the lives of 
citizens. It is not our contention that all invasions are unwarranted. 
However, our charter is to reassess current activities. To this end, the 
staff’s presentation will touch upon such controversial topics as con- 
fidential sources, informants, indexes, general warrants, disruptive 
techniques, “black bag” iobs. COINTELPRO. and subversive activi- 
ties. In an attempt at full disclosure, reference will be made to such 
widelv divergent concerns as the Communist Party, Black Hate, the 
Ku Klux Klan, Women’s Liberation, the New Left, and radical 
terrorism. 

These next sessions will provide a full and forthright look at the 
domestic intelligence mission of the Bureau. By so doing, by estab- 
lishing a complete and onen record of Bureau activity, the select com- 
mittee hones fully to discharge its responsibilities under Senate Resolu- 
tion 21, by adding to our nearly completed review of intelligence 
action abroad, the critical and perhaps overriding element of what 
hannens to our citizens at home. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much, Senator Tower. 
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Now, I have two further recommendations to make. I note by the 
schedule that there will be a series of Senate votes this morning, and 
that means that we need to come to some kind of understanding before 
we commence. 

There is an old story told about a justice of the peace in Idaho who 
was a farmer, and he used to, so the story goes, get his trial going and 
both sides giving their testimony, and then he would say, “Now, you 
fellows just go ahead with your testimony while I go out and irrigate 
the north 40.” And today we 

Senator Tower. That is a Texas story, by the way. 

The Chairman. It cannot be because you do not have water enough 
to irrigate 40 acres. 

We may be faced with that problem with the votes today, so I would 
suggest that as the votes come on, Senators leave individually and 
return so that the hearing itself is not constantly interrupted. That 
way Senators will always be present. We will do that rotating, and the 
hearing can go forward. 

The only other recommendation I have is that to the extent possible, 
and of course, this will not apply to the chairman and the vice chair- 
man, but to the extent possible, other members of the committee are 
requested not to ask questions that will interfere too much with the 
continuity of the presentation, and then the questions can follow the 
presentation. If Senators can restrain themselves, that would be 
appreciated. 

Now, I think that covers all of the announcements I have to make, 
and I believe, in accordance with the custom of the committee, Mr. 
Smothers and Mr. Schwarz should stand and be sworn. 

Do you, the counsel of this committee, solemnly swear that all the 
testimony you are about to give in these proceedings will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Schwarz. I do. 

Mr. Smothers. I do. 

TESTIMONY OF FREDERICK A. 0. SCHWARZ, JR., CHIEF COUNSEL, 

AND CURTIS R. SMOTHERS, COUNSEL TO THE MINORITY, SENATE 

SELECT COMMITTEE TO STUDY GOVERNMENTAL OPERATIONS 

WITH RESPECT TO INTELLIGENCE ACTIVITIES 

The Chairman. Mr. Schwarz, would you please proceed ? 

Mr. Schwarz. Mr. Chairman, Mr. Vice Chairman, may I first state 
that Mr. Smothers and I have divided this presentation. We are 
entirely at one in our view as to the facts and our view as to what 
should be presented. It has been an entirely cooperative and helpful 
venture between the minority and majority staffs here. 

I am going to start by outlining the subjects we are going to cover. 
Before I do that I want to pick up on a comment that both the chair- 
man and the vice chairman made about the objective of this set of 
hearings being to develop the facts upon which decisions can be made 
as to what should be done, and go back to 1938 when this whole pro- 
gram of domestic surveillance started, for the second time in this 
country, and put into the record what Director Hoover, the Attorney 
General, and the President of the United States said to each other at 
that time about the necessity to keep secret from the American people 
the facts as to domestic surveillance by the FBI. This was written in 
1938 and it reads as follows : 
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In considering the steps to be taken for the expansion which then occurred “of 
the present structure of intelligence work, it is believed imperative that it be 
proceeded with the utmost degree of secrecy in order to avoid criticism or objec- 
tions which might be raised to such an expansion by either ill-informed persons 
or individuals having some ulterior motive.” . . . “Consequently, it would seem 
undesirable to seek special legislation which would draw attention to the fact 
of what is being done.” 

And as you know, no legislation, no special legislation relating to 
the subject of the FBI and its domestic surveillance, has been sought 
or enacted since that time. 

Now, we intend this morning to cover six broad subjects. Mr. 
Smothers will follow and deal with the size and the scope of FBI’s 
domestic intelligence activity. In essence, the proof will establish that 
the targeted investigations directed specifically at American citizens 
and groups have numbered in the hundreds of thousands, that general 
intelligence, that is, the simple collection of information about Ameri- 
cans and what they are doing and what they are thinking, is infinitely 
bigger than that, and that the requests, the annual requests to the FBI 
for intelligence data on Americans, number in the millions. 

Mr. Smothers will also briefly cover the history of the FBI intelli- 
gence program and demonstrate how there have been periodic changes 
since the 1920’s, periods when people have believed this kind of activity 
is improper, and other periods where people have believed this kind of 
activity is essential, albeit kept secret. 

We will then briefly discuss what the FBI collects and what the 
grist is for the mill of the Intelligence Division. There we will make 
points about the extraordinary breadth of the desire for data and the 
vagueness of the requirements by which the agents are instructed to 
collect this extraordinary mass of data : for example, all information 
on racial matters, whatever that may be. 

We will put before you the fact that there have been repeated ex- 
amples of the actual collection of personal data about the private lives 
of American citizens, that that has not only been done, but that has been 
done pursuant to instructions, and that there have been instructions to 
use that material to specifically injure particular American citizens or 
groups. 

Now, we will also put before you the fact that there have been 
instructions to collect the views of people on issues, the views of groups 
on issues. This part of the hearing will also demonstrate that the in- 
telligence investigation, once started, may just go on and on like a 
river without stop, and without regard to whether or not information 
has been collected which is of any use whatsoever to a purpose of look- 
ing for a criminal violation, or for dealing with any purpose con- 
cerning which one would have thought the Federal Government 
ought to be collecting information. 

For example, we will cite the case of Women’s Liberation and will 
read to you from a document in which the agent, based on several in- 
formants, collects information about the Women’s Liberation move- 
ment, concludes women are interested in liberating themselves and im- 
proving their lives and wish to be freed from the humdrum existence 
of being only a wife and mother, and what conclusion is reached after 
that valuable information is delivered to the Bureau ? “Continue to 
investigate.” 

We will demonstrate that in the case of a particular person, in this 
case Martin Luther King, the Bureau continued for 7 years to have 
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the most intensive possible investigation into him and his organiza- 
tion. We will have another example of a religious group, not the 
Southern Christian Leadership Conference, but another religious 
group, where for 20 years the Bureau continued to collect information 
on the group, hoping and hoping that it might find at some time that 
it was genuinely a danger, and finding that it was not. The Justice 
Department also instructed the Bureau to keep collecting information 
in this case, so that it just never stops. 

We will put before you information on an attitude which is prev- 
alent in the intelligence field, that in effect indicates that a subject 
for surveillance is to be regarded as guilty until proven innocent. For 
example, I will read a quote relating to a civil rights leader in New 
York where the New York office reported to the Bureau that the man 
was not sympathetic to Communist causes, and the response from the 
Bureau was as follows : 

The Bureau does not agree with the expressed belief of the New York Office 
that Mr. X is not sympathetic to the Party cause. While there may not be any 
direct evidence that Mr. X is a Communist, neither is there any direct substan- 
tial evidence that he is anti-Communist. 

Therefore, the instruction is keep going, keep going, and hope to 
find it. 

That gentleman was subjected in the months surrounding that docu- 
ment to three COINTELPRO actions designed to discredit and 
destroy him on the basis of a record where they said they could not 
say he was a Communist, but the instructions were to keep going, you 
might find that he is, and it has not been proven that he is not. 

We will then turn to the subject of how the Bureau collects informa- 
tion. We will tick off some of the particularly invasive techniques that 
have been used, and pay special attention to the subject of informants, 
which turns out to be by far the greatest source of information. We 
will identify some of the key problems in the informants area for 
which there is a whole day’s hearing scheduled after Thanksgiving. 

We will then turn, Mr. Chairman, to the question of dissemination 
and use, talk about official dissemination to agencies ranging from 
local law enforcement to Presidents, and then we will talk about 
unofficial dissemination, whereby the Bureau uses what they call 
friendly or cooperative news media to put out stories from their files 
based upon information which they regard as harmful to the in- 
dividuals whom they wish to injure. 

We will then turn to certain examples of particularly troublesome 
programs and incidents, programs to disrupt, discredit and destroy 
groups and individuals, examples of the use of what is called misin- 
formation to prevent dissenters from meeting or engaging in protest 
activity, examples of efforts to neutralize people by breaking up their 
marriages or ruining their jobs, examples of where decisions have 
been made to risk the death of suspect individuals by intentionally 
exacerbating tensions between groups known to be violence prone and 
known to have a desire to injure each other, where there were inten- 
tional acts taken by the Bureau, with full authority, to exacerbate 
that tension. We will give you some examples of the Bureau’s electing 
to, in effect, enter into the political arena — I mean political with a 
small “p” and not party politics, but political arena in the sense of the 
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great social issues of this country. For example, in the instance of the 
civil rights area, the Bureau at one point had a plan to select a leader 
who they thought ought to lead the blacks in this country, and at the 
same time to depose Martin Luther King, against whom they ran their 
most sustained and toughest program of any that we have seen. 

As another example of choosing sides on issues of importance to 
society, we will show you that after the 1968 Democratic Convention, 
the instructions went out to Bureau officials to collect evidence to dis- 
prove any allegations that police had mistreated demonstrators. 

Finally, in the area of troublesome problems, we will identify for 
you instances where the Bureau had been misused politically by higher 
authority, selecting some examples of the Bureau’s having been asked 
to intercede and to spy on people for directly political reasons, and 
where higher authority has used the Bureau’s information-gathering 
resources to collect material on newsmen. 

If we have time, Mr. Chairman, after that litany of facts, we will 
discuss serious problems with respect to oversight and serious prob- 
lems with respect to control, that are illustrated by such matters as 
the plan to lock up dissenters. For 20 years there was a plan to lock 
up dissenters, for 15 years perhaps, and it was a different plan than 
the plan that Congress had approved. And the Justice Department 
and the Bureau agreed to go ahead with their plan, a broader plan to 
lock people up beyond that time which the Congress had approved in 
the Internal Security Act of 1950. 

That is a broad outline of the subjects we are going to cover. Mr. 
Smothers is going to discuss the history and the size and the scope of 
these operations. 

Mr. Smothers. Thank you, Fritz. 

Mr. Chairman, our discussion of domestic intelligence has been and 
will be very largely limited to the FBI and those executive agencies 
charged with its supervision, largely because these agencies, the At- 
torney General, and the White House, together with the FBI, have the 
primary responsibility for the domestic intelligence in this country. 

Now, there are some activities undertaken by other agencies. Our 
own investigation indicates that those raise identical issues, or are 
rather minimal, conducted in cooperation with the Bureau. 

Now, the issues that we will not cover in detail in this presentation 
are really those that have been previously examined in our look at the 
Huston plan, CIA domestic operations, and of course, the use of the 
IRS for nontax purposes. 

I think that it might be helpful, before a detailed examination of 
some of the points Fritz has mentioned, for us to present a very brief 
overview of how the FBI is organized — the nature, if you will, of the 
animal which we are discussing here today. The functional organiza- 
tion chart, which is exhibit l, 1 indicates that the headquarters of the 
Bureau is organized primarily in three divisions. As with many gov- 
ernmental entities, you will see it is heavily weighted in the area of 
administration; the second division engages planning, evaluation, and 
inspection; and the third division is the one with which we will be 
primarily concerned today, the so-called investigation division. 
Actually our concern will be with a small component of the Intelli- 
gence Division. 



1 See p. 347. 
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The general Intelligence Division is really organized into two basic 
elements. You will see to the right of the chart which is exhibit 2 1 
the denomination “Counterintelligence.” Now, we will not be discus- 
sing the counterintelligence method today. This involves primarily 
the FBI’s efforts to deal with the activities of unfriendly foreign gov- 
ernments in the United St ates, largely counterespionage. 

In looking to the internal security functions, the remainder of the 
Intelligence Division outlined on the chart, we see that the FBI has 
taken the approach that there are really two primary areas of concern, 
in addition to an item appearing as IS-3, which is largely the re- 
search effort in the intelligence organization. 

The first organization you see as IS-1 concerns itself with the so- 
called extremists, and we see here the so-called black nationalist 
groups, the white hate groups, the other groups promoting civil 
disorder. 

And then we turn to IS-2, the unit concerned with another kind of 
extremist activity, largely the so-called subversive activity, the pre- 
occupation with the Communists, the Trotskyites, and other people 
believed to be motivated primarily by foreign nationals. 

It should be pointed out that the Intelligence Division really rep- 
resents a small share of the investigative effort of the FBI. The Gen- 
eral Investigative Division that we saw on the larger chart deals with 
many of the traditional law enforcement issues. We’re talking here 
about bank robbery, kidnapping, civil rights violations, mail frauds. 
The minority of issues dealt with by the Intelligence Division really 
does not amount to an even near majority of the allocation of the FBI’s 
resources. In fiscal 1975, approximately 18 percent of the $440 million 
budget, approximately $82 million, was devoted to the entire intelli- 
gence effort. 

Now, any breakdown between counterespionage and domestic intel- 
ligence becomes extremely difficult for two reasons. 

First, the manner of the FBI’s recordkeeping in terms of costs has 
not been very defined or precise ; and second, the FBI has indicated to 
us, and we are impressed by the fact, that a further breakdown would 
really result in a significant revelation of how much is going into coun- 
terintelligence, and we feel that revelation of that would serve no 
useful purpose and indeed might do a significant harm. 

In looking at the headquarters operation, I think it is important 
that we not lose sight of the assets, the capabilities employed by the 
Agency in the total organization, the resources it brings to bear in the 
carrying out of any policies developed at headquarters level. The 
Bureau, with its 59 field offices staffed by more than 9,500 special 
agents, maintains a data bank on citizens which includes criminal in- 
formation, and this investigative data bank contains more than 50 
million cards. The resource of the bank grows daily, as the FBI con- 
ducts more than 2 million of the name-check kind of investigations 
that we will talk about later, more than 2 million name checks annually. 

Since 1939 the Bureau has compiled more than 500,000 dossiers on 
American citizens, adding 65,000 to this total in 1972 alone. This bank 
of information is constantly fueled by arrest records, fingerprint files, 
taps, information of informants, and a myriad of other sources we 
will discuss a little later. And I think when we talk about the tremen- 
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dous capability, we ought to have some concern for the fact that we 
are not raising what is essentially new business. The debate on the 
propriety of this effort has really gone on for some time. In fact, it 
might be helpful to take just a brief look at the evolution of the 
intelligence function. 

In 1919 the then-Director J. W. Flynn decided that the Bureau, 
and I quote, “required a vigorous and comprehensive investigation of 
anarchists and Bolshevists, along with kindred agitations advocating 
change in the present form of government.” 

He took the position at that time that the FBI’s effort should not 
be limited to investigations of violations of existing law, but indeed, 
could extend to investigations of legislation that may be enacted in the 
future. 

This is an important determination, because in 1919 the general in- 
telligence effort was then vested in the office of the Attorney General. 
Mr. Hoover was then in charge of that effort and it was the Flynn 
endorsement that led to the development, or the first development, 
of an indexing system for information retrieval on the activities of 
these radicals and activists and other persons of a revolutionary 
character. 

It was after objection to this kind of collection by such legal scholars 
as Roscoe Pound, Felix Frankfurter, and Charles Evans Hughes, that 
we begin to see the first debate on the question. The debate, of course, 
was speeded by actions that the FBI was involved in such as the 
famous Palmer Red raids. 

In 1924, Harlan Fiske Stone became Attorney General of the United 
States and took the position that the Bureau’s activities in this regard 
should become more circumspect. He raised the danger of a police 
state and indicated that the business of inquiring into political or other 
opinions was to be avoided by the agency. 

At this time Mr. Hoover readily agreed with Mr. Stone and indicated 
that except for investigations of matters concerning penal statutes or 
the violation of penal statutes, such investigations would not cease, 
and our records and investigation indicate that they probably did cease 
until we become concerned later in the developing political atmosphere, 
raising the specter of Fascism and Communism. 

In 1936, coincidentally, the then-Attorney General was away from 
Washington. Mr. Roosevelt became very concerned about what we were 
doing about the Fascists and Communists in this country and invited 
Mr. Hoover to come over and discuss the matter with him. Mr. Hoover 
did, and indicated that indeed we could be concerned about the busi- 
ness of domestic intelligence. There was some problem with author- 
ization, but it was resolved that it would not be difficult to seize upon 
a little-noticed provision in the FBI’s appropriation allowing the FBI 
to conduct domestic intelligence when requested to do so by the De- 
partment of State. Our research does not indicate that this was a 
budgetary problem, but largely one of finding some authorization for 
the agency to hang its hat on. 

We get a second authorization of this in 1939 when we involve the 
military, again pursuant to an F. D. R. direction, in the business of 
assisting the FBI on matters of espionage, counterespionage, and 
sabotage. 
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The next significant development of the process comes in 1962 when 
we recognize that the function has not only becomes somewhat bifur- 
cated, but maybe difficult to be controlled centrally. The then-Presi- 
dent Kennedy transfers the oversight authority with respect to this 
function to the Attorney General. 

While some specific programs that we will talk about later have 
been discontinued, the Intelligence Division remains essentially intact 
and the intelligence effort does go on. 

In a general sense, it is important that we have some feeling for the 
nature and form of this effort. Basically, intelligence conducted by the 
Bureau breaks down into two forms: so-called general intelligence, 
which is a collection of information regarding groups, movements, or 
categories of individuals, which is basically trend and development- 
kind of reporting ; the second category is the so-called targeted investi- 
gation or targeted intelligence, which is designed to determine whether 
an individual or a group is in fact subversive, extremist, or other- 
wise objectionable. 

Now to get a feeling for what general intelligence has meant to the 
Bureau, it is useful to note some of the matters that have been looked 
into under the mandate to conduct general intelligence. In a memo of 
November 1970 the FBI noted that it was conducting general intelli- 
gence investigations of all black student unions and similar campus 
groups. In 1968, the same kind of standard was applied to any demon- 
strations by persons opposing intervention in Vietnam. A 1972 memo 
points to the need to identify and report back to headquarters on the 
identities of organizations and speakers, together with any leading 
activists involved in any protest demonstrations, without further de- 
fining protest demonstrations. They seem to conduct the general in- 
telligence with a fairly even hand. 

In 1968, the issue of busing was already alive and the FBI deter- 
mined that there was a need to investigate neighborhood groups known 
to sponsor demonstrations against integration or busing. 

New Left organizations entered the general investigation spectrum 
in 1970, when all individuals belonging to whatever was to be defined 
as “New Left” were to be investigated as a part of the general intelli- 
gence effort. 

Now, the problem with the distinction offered here is that when one 
tends to look at the effect of this investigative effort, it is virtually im- 
possible to assess the impact of general intelligence. We have some data 
on the business of targeted investigations. The targeted figures, though, 
also are of fairly limited value because they only tell us what has been 
targeted by the headquarters of the Bureau. We do not know, for ex- 
ample, the targets identified in the field. We are unable to determine 
in terms of any cause-effect analysis, any first amendment impact, any 
chilling effect that may simply result from knowledge of the target. 
Keeping this in mind, it may tie helpful, though, to look at the process 
of targeting investigation, as we have been able to find it. 

We will begin with the investigation of the so-called subversive in- 
vestigations. You will note that on the investigation of subversives, 
and we will talk a little further about the question of definitions here, 
largely we are talking about Communists, Communist-infiltrated orga- 
nizations, organizations or persons involved in the overthrow or per- 
ceived overthrow efforts against the Government. As we see from ex- 
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hibit 3, 1 we go through a series of ups and downs after the late fifties, 
a period of relative dormancy through the sixties, until we get to the 
1971-72 time frame where we see a new emergence of interest. 

Now the labels here are exceedingly dangerous because, as we will 
develop later on, the labeling of subversive activities was often used 
as a basis to investigate organizations which did not, at least publicly, 
advocate a subversive purpose. The subversives are largely a fore- 
runner effort. 

About 1959 we introduced a new category of dangerous persons to be 
investigated, the so-called extremists. 

Exhibit 4 2 is a chart depicting investigations of extremists. Until 
the termination of some of these significant programs about 1973 and 
1974, we see a fairly steady climb in the investigation of extremist 
activities. We are in, and moving relatively rapidly through, a period 
of the development of the so-called New Left, of the emergence of the 
so-called Black Nationalists, and the Bureau decision to concentrate 
on the so-called White Hate groups, the Klan and kindred kinds of 
organizations. 

An interesting observation from a look at both the subversive and 
the extremists charts, though, is a coming together in the 1971-72 
time frame, the highlight of this aggressive investigation technique. 

Now again, in any attempt to say “what did it all add up to?” or 
“was it really worth the effort?”— I think even a mild view of the sit- 
uation would reflect that we are really trying to analyze what 
amounted to a kind of vacuum-cleaner approach to the area of inves- 
tigation. We see here a move into the views on politics and personal 
life. When we add that kind of complicating data to the raw infor- 
mation of whether an individual belongs to a certain group or espouses 
certain views, it becomes difficult to make any significant kind of cost- 
benefit analysis. 

As we will see later on, this matter is further skewed by the Bureau’s 
own meddling in the areas that it was investigating, the so-called 
COINTELPRO efforts, which may have indeed changed the results 
of some of the facts found as a result of the investigations. 

But one attempt that has been made with respect to the issue of as- 
sessment was attempted by the General Accounting Office earlier this 
year after a review of FBI efforts. Taking the approach of looking at 
the prosecution’s or law enforcement initiatives resulting from the 
FBI efforts, GAO, in looking at 675 cases studied, identified 16 of them 
that had been referred for prosecution, less than 3 percent, 7 prosecu- 
tions actually initiated, and a total of 4 convictions. 

If we look at it as a purely intelligence effort, the results are not 
significantly more impressive. In fact, one could argue that they are 
less impressive. In only 12 instances of the cases looked at did the 
FBI gain any advance knowledge of planned activities, and 51 per- 
cent of those cases revealed no association with objectionable organiza- 
tions or no illegal objectionable activities. 

I guess the bottom line comes very close to raising questions of why 
we should do this if we are faced with, one, a paucity of prosecutions 
and, two, no indication of a preventive effectiveness, no indication that 
this effort is going to assist the FBI in stopping the commission of il- 
legal or subversive activities. 



1 See p. 349. 

3 See p. 350. 
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With that overview of where we have been and what the result has 
been from it, I think it might be helpful if we could turn our attention 
back to a point that F ritz had mentioned earlier and look at the men- 
tality, the theme, the approach of the Bureau with respect to what 
it was going to go after, and who were going to be its targets. 

Senator Tower [presiding]. Mr. Schwarz? 

Mr. Schwarz. Mr. Chairman, before turning to that, let me make 
one observation about the exceeding danger of these labels that the 
Bureau throws into its programs: subversive, extremist, dangerous 
persons, violent revolutionary. Let me just give two examples. 

The Southern Christian Leadership Conference is a group of min- 
isters, nonviolent — no doubt about that in our history, and we all know 
that. But they were labeled by the Bureau, assigned the label of “Black 
Hate group,” for the purpose of an attack against them, designed 
to destroy and disrupt them. They were characterized as being among 
the groups having violent leaders. So we have to be extremely care- 
ful of these labels. A language has lost its meaning if groups like the 
SCLC become labeled as Black Hate groups or as violence-prone. 

Second, let us remember the danger of the attitude that says the facts 
don’t matter, and my example of Mr. X, where the New York office of 
the Bureau came in and said “there’s no evidence that he supports 
the Communists,” and the Bureau said, “well, keep going because 
there is no clear evidence that he doesn’t.” 

And finally, picking up on that point, Justice Jackson, when he was 
Attorney General, spoke of the terrific problems in the past and today 
that result from using these labels like “subversive” and “extremist,” 
saying, “Some of our soundest constitutional doctrines were once 
punished as subversive. We must not forget that it was not so long 
ago that both the term republican and the term democrat were epi- 
thets with sinister meaning to denote persons of radical tendencies 
that were subversive of the order of things then dominant.” 

I see Senator Tower there laughing, and you always have a better 
quote when we give one. 

Senator Tower. That suspicion may linger in some minds yet. 

Mr. Schwarz. Before turning to the subject of overbreadth, I want 
to add a comment about the material made available to us by the 
Bureau. The Bureau, commencing in July, when we reached an agree- 
ment with the Attorney General, has been exceedingly cooperative. 
We had great difficulties before then, but after that point, once there 
was an agreement with the Attorney General, they were indeed very 
cooperative, and we did see the full files, absent only the names of 
informants. 

However, this staff, in the course of the past few weeks, has made 
an analysis, prepared by Mark Gitenstein, which indicates very 
strongly that after the death of Director Hoover, substantial numbers 
of relevant, highly pertinent, and sensitive Bureau documents were 
destroyed. This came to our attention first in the spring when the 
Attorney General revealed that there was something called the Official 
and Confidential files of the Director himself. 

The Attorney General, then, on his own motion, and at our request, 
had an investigation of another kind of file which had come to our 
attention called the personal file, and an extensive investigation was 
undertaken by the Attorney General, and the results [exhibit 5 ’] 
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were furnished to us a couple of months ago. 

Now, you all will remember the “black bag” job memo with the “Do 
Not File” procedure. In the course of examining that document very 
closely, it became clear to us that in a very dim handwritten indication 
in the upper right hand-corner 

Senator Tower. Mr. Schwarz, would you yield at that point? 

Mr. Schwarz. Yes. 

Senator Tower. On the matter of destruction of documents, is it 
correct that the responsibility for the destruction has not been pin- 
pointed on any specific basis ? 

Mr. Schwarz. That is correct. We are not going to allege respon- 
sibility or knowing destruction. We are going to describe the facts 
as to what we have now discovered and deduce from the indicia on 
these documents. Yes, indeed, it could have happened before his death, 
Senator. 

In handwritten form there is the notation “PF” in the upper right 
hand corner of the “black bag” job memorandum, and we determined 
that PF meant personal file. But this document [exhibit 6 ‘] was found 
in the O. & C. file. Then, pursuing the investigation, we determined 
that what had happened is that before his death Mr. Hoover had the 
opportunity to go through at least letters A through C on the so-called 
personal files, and transfer certain official documents into the so-called 
Official and Confidential files, but that that effort was not continued 
for the files, after letter I), and all of the personal files, the so-called 
personal files were destroyed after Mr. Hoover’s death, and therefore, 
what was lost to the ability to assess what happened in the past we 
cannot know. We can only guess that there may well have been docu- 
ments like the “black bag” job, “Do Not File” documents, which hap- 
pened to be at letter B, in letters D through Z that are now lost to 
scrutiny. We do not know that, but that is a surmise. 

The Chairman [presiding]. Now, the Department undertook its 
own investigation as to why the personal files of Mr. Hoover were 
destroyed, did it not? 

Mr. Schwarz. Yes, it did, Senator. 

The Chairman. And have you testified while I was voting that 
the investigation of the Department, a copy of which was furnished 
to this committee, turns out to be incomplete ? 

Mr. Schwarz. Well, I wouldn’t want to 

The Chairman. I want to ask you about that because I wanted it to 
be fairly stated. 

Mr. Schwarz. We have been able, Senator, to go further than they 
have because of the hint that was given by that PF initial up in the 
upper right-hand comer of the “black bag” job document. We have 
no reason to think that they intentionally failed to find that. They just 
did not. 

The Chairman. In other words, you are not charging the FBI with 
having furnished the Attorney General with an incomplete report out 
of any intention to deceive him. 

Mr. Schwarz. No, sir. 

The Chairman. And the only reason it turned out to be incomplete 
was because of later information that was turned up by the commit- 
tee staff. 
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Mr. Schwarz. Turned up by our staff people, who then analyzed 
the matter further. 

The Chairman. It was turned up initially by our staff, then it was 
analyzed further by the Bureau and now it has been turned over to 
the Attorney General. 

Mr. Schwarz. Well, I assume it has been turned over to the Attor- 
ney General. I do not think I have said anything he does not know, 
Senator. Yes ; I am correct. 

The Chairman. Very well, thank you. 

Mr. Schwarz. Now, getting back to this problem of the extraordi- 
nary breadth of the investigative activity, I read a portion to you of 
the document concerning Mr. X, where despite the finding and the 
suggestion from New York that he was not a Communist, the instruc- 
tion was “continue, continue until you have been proven negative.” 
That document went forward to set forth the standard in that case, but 
it appears to be the generally applicable standard within the Bureau 
as to the kind of coverage that is necessary on any matter in which 
they are interested. And reading into the record what was said, “The 
Bureau cannot adjudge as adequate any coverage which does not 
positively provide to the Bureau 100 percent of the intelligence relat- 
ing to the Communist influence in racial matters.” 

Now, in fact, the Bureau not only sought 100 percent of the evidence 
with respect to that matter, but simply 100 percent of the information 
that could be obtained with respect to racial matters generally. Every 
demonstration, every protest was to be reported to the Bureau. 

In the area of what they characterize as the New Left, an example of 
the overbreadth of the requirements for information laid on the field 
can be found in the document that is exhibit 17 x , and in this document 
the Director of the FBI issued an instruction to all special agents of 
the Bureau as to the kind of information that he wanted them to 
collect and report on. 

Now, the number of items in the report are in letters from A through 
R, and numbers under each one of those entries. I will just refer to 
a couple of the specific examples of what the FBI agents are required 
to report in from the field. 

In the area of finances, it sought the so-called angels for the group. 
In the area of publications, describe all the publications. In the area 
of religion, the policy of the organization relating to its approach to 
religion, and any vehement statements made against religious bodies 
by leaders ; conversely, any statements of support for the movement by 
religious groups or individuals. In the area of political activities, any 
and all political activities in which so-called New Left leaders are 
involved, and details relating to their position taken on political mat- 
ters, including efforts to influence public opinion, the electorate and 
government bodies. In the area of education, all information concern- 
ing courses given, together with any educational outline, and together 
with what is the assigned or suggested reading. In the area of so-called 
social reform, all information on activities in connection with demon- 
trations aimed at social reform, whatever that may be. In the area of 
labor, all information including all activity in the labor field. With 
respect to the public appearance of leaders, the identity of any leader 
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who makes a public appearance on radio and television and who 
appears before groups; for example, labor, church and minority 
groups. And in connection with such appearances, the identity of the 
group sponsoring the speaker and a succinct summary of the subject 
matter discussed. In the area of mass media, influence of the New Left 
on mass media and any indication of support of the New Left by the 
mass media, a wholly comprehensive listing of everything those peo- 
ple thought or did on any subject you can imagine their having a 
concern with. 

As the next example of how the FBI seeks out information scarcely 
relevant to subjects that we had thought the Bureau was concerned 
with, as in the area of Women’s Liberation, there is report after report 
about meetings of women who got together to talk aoout their prob- 
lems. Now, how the Bureau got this information is not entirely clear, 
but it is apparently by informants. So we have informants running 
all over the country checking up about what housewives are talking 
about in their efforts to decide whether women should have a different 
role in this society ; reports on particular women who said why they 
had come to the meeting and how they felt oppressed sexually or other- 
wise ; reports on such important matters as the release of white mice 
by women at a protest demonstration ; reports on such other important 
matters as the interest of the Women’s Liberation movement in zap- 
ping the Miss America Pageant in Atlantic City by protesting the 
standards and whatever else they protested in Atlantic City. 

And my favorite example concerning the Baltimore Women’s Lib- 
eration movement is a document, exhibit 7 \ which was sent not only 
to the FBI, but to three military agencies for some reason ; a document 
in which there is a long discussion of the origins, aims and purposes 
of the group, its location, its pamphlets, and in concluding on the pur- 
poses of the group, it comes up with such important findings as that 
women that wanted a purpose, and that was to free them from the 
humdrum existence of being only a wife and mother. They wanted 
equal opportunities that men have in the working society and so forth, 
nothing to do with violence, nothing to do -with these labels of subver- 
sion and extremism. And what is the conclusion on the document? 
“We will continue to follow and report the activities of the Women’s 
Liberation movement.” 

The Chairman. How did they find any time to investigate crime? 

Mr. Schwarz. I don’t know, Senator. I don’t know. There is a lot 
of effort going into this stuff. There is a lot of effort going into it. 
There is paper after paper. We see tracks of informants and what does 
it all do ? What is it worth ? 

I have talked already about those labels, “subversive” and “ex- 
tremist” and how loose they are and how they are applied. They say 
“violence” for nonviolent groups. Under subversive and extremist 
subjects, they are instructed again to look at all of the ideas, all of 
the associations, women’s matters and groups, farmers’ matters and 
groups, youth matters and groups, the “Negro question,” legislative 
activities, third party movements. I am reading from the instructions 
to the Bureau in the manual in 1960. “Candidates for public office, 
veterans matters, religion and religious bodies, bookstores, education, 
mass organizations, industry, including labor unions,” again the most 
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wide catalog that could be imagined of the affairs of American citi- 
zens. I have nothing further on the subject of the breadth of these 
activities, these investigations. I have made the point previously that 
they go on and on and on, 7 years for King, 15 years for a religious 
group which they couldn’t prove was subversive or not, but the instruc- 
tion was to keep trying. 

Mr. Smothers has the subject now of the gathering techniques, the 
ways in which the FBI collects information. 

Mr. Smothers. In looking at the question of how they gather in- 
formation, we begin to focus on perhaps the most serious problem 
before this committee and the most serious issues faced by the staff, 
and that is the question of control, and indeed what should be 
controlled. 

The easier questions, although they have been the subject of some 
of the more extensive invasions, center around control of the machines : 
the wiretaps, the bugs. We have had an example of Attorney General 
approval of wiretapping. We have, indeed, court procedures for the 
approval of such efforts. The situations with the bugs has become a 
more refined problem and one that has gone with much less regula- 
tion, indeed, for a very long time with the belief that the Bureau 
could do it when appropriate, particularly in cases that would be 
labeled counterespionage efforts. 

We do not have a lot of data on the machines. We know that with 
regard to the electronic surveillance conducted without a warrant, 
the number probably never exceeded 100 in any given year and that 
this kind of invasion was for all practical purposes stopped in 1972. 

While we were focusing, though, on the machines in much of the 
legal discussion, the investigative effort, the intelligence effort of the 
Bureau was gradually stepping up the use of the so-called human 
resources. Of course the primary example of human resources is the 
so-called informant. 

We are going to talk a little bit about the kinds of informants later, 
but we should be particularly aware of the fact that unlike the activi- 
ties conducted with machines, no warrant was required to use an in- 
formant as the basis for invasion into an individual’s privacy. 

If you would look to the chart which is exhibit 8, 1 we see a survey 
conducted by the GAO to try to trace for us the sources of the infor- 
mation gathered by the Bureau. Up in the No. 1 position we have the 
use of informants, the warrantless invasion in one person’s affairs by 
another, ranking 83 percent; police confidential sources account for 
74 percent of techniques employed by the Bureau to gather intelligence. 
We get a little bit away now from law enforcement and we get into 
things like motor vehicle departments of the various States, the 
utilities companies. They are great for locating people for determin- 
ing matters such as the expenditures of individuals or organizations. 
Educational records and State employment agencies also help to locate 
individuals. 

Fifty percent of the time this kind of source was utilized, according 
to GAO. I must say “according to,” as we are now imder oath, and rely- 
ing upon somebody else’s research with respect to these areas. In 
fact, when we get to electronic surveillance here, we find that it ac- 
counts for only 5 percent, and that other kinds of human efforts, like 
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surreptitious entry and mail openings, which we discussed earlier, 
account for a mere 1 percent of what is gained in the way of informa- 
tion. And this chart tells a part of the story and gives us some idea of 
where the Bureau might reach for information . 

What it leaves out and what I think we must spend just a moment 
on here is how we define some of these categories. Let us take our 
informants, for example. In examining the FBI’s approach to the 
question of informants we found that we were looking at a fairly 
structured program in terms of gaining information from individuals 
who may have had contact with subjects. Perhaps one of the largest 
programs was the so-called ghetto informant program. The FBI 
pointed out that it was necessary in situations of potential violence 
to gain information from laborers, clerks, housewives, businessmen, 
anybody. 

In August 1968, we had 3,248 racial ghetto-type informants, as they 
were called, in this country. The number goes to 4,500 in March of 
1970. By October we were at 6,000. It reached its peak in 1972 with 
7,500 ghetto informants spread across the country, the FBI sort of 
encouraging, and even some indication of enforcing, a kind of quota 
program with respect to the development of ghetto informants. 

This rather terse definition here as to why the ghetto informant 
was necessary and what he was supposed to do, is merely a reflection 
of the fact that we could use persons outside of the groups in question 
to provide the kind of general intelligence information that was 
necessary for the FBI to gather. 

In addition to the ghetto informants, we found that there was a sep- 
arate and rather structured informant program aimed directly at 
extremists. This was kind of a successor effort after we abandoned the 
ghetto informants in 1973 and the target now is to get information on 
extremists. 

By an FBI memorandum of March 1973, we find the development 
of a new category — actually three new categories of informants — 
and here the rigidity of bureaucracy helps us explain to the field the 
purpose of our efforts. The first category is the potential extremist in- 
formant, a person who might be in a position to know something. 
They weren’t terribly sure about him. He was to be taken on a 1-year 
trial. After 6 months the potential extremist informant would be 
evaluated. If he was not producing anything, they would consider 
whether or not to get rid of him. If he did not get elevated to the level 
of extremist informant within a period of 1 year, then he was to be 
eliminated. 

Extremist informants have obtained a new status, a special kind of 
qualification under the Bureau’s guidance. It took at least 6 months 
to move from potential extremist informant to full blown extremist 
informant. Then to be sure they had covered the neighborhood, the 
confidential sources extremist informant was developed, and he is 
defined by the Bureau as “an individual who is willing to cooperate 
with the Bureau by furnishing extremist information brought to his 
attention by virtue of his position in the community, his employment, 
or in view of his background in extremist activities.” 

I guess the shorthand for that would be the turncoats. We discovered 
still another source of human information or human source informa- 
tion with the Bureau’s development of what we have loosely labeled 
“notionals” and what I call fake or quasi-fake organizations. 
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One such effort is noted in a letter from an internal FBI memoran- 
dum, calling the Director's attention in 1967 to the fact that the 
Bureau had set up an entire klavern of the Klan composed of Bureau 
informants, and that they paid the expenses of setting up the orga- 
nization. And apparently at its height, this group of informants was 
designed to attract member-ship from one of the main Klan groups. 

Now in paying the expenses of the new person, if you will, the 
purpose was to develop here a separate source of information. The idea 
with respect to the Klan did not involve an entire group of Klansmen. 
This was a core group developed and based on informants and ex- 
panded later to 250 members. The entire group development was done 
with respect to the W.E.B. Dubois clubs, which had in its rolls an 
entire group of Bureau informants and fictitious individuals. The pur- 
pose of this chapter was to really frustrate the efforts of the American 
Communist Party by causing the Party the additional expense of 
sending organizers into an area and funding the organization’s effort, 
mediums, and literature. 

Another effort that has become a product of the human sources and 
which was used as a kind of spur to spark the surfacing of additional 
information was the use of fake correspondence or fake newsletter-kind 
of information, which by virtue of the articles presented therein would 
cause other persons to come forth and either challenge or supplement 
material. 

Now we have talked a bit about the use of State agencies and other 
police agencies that would provide the FBI with information. 

I think we have talked previously to the fact that the FBI also relied 
upon the efforts and assistance of the Internal Revenue Service from 
time to time as a source of information gathering. 

We will talk a little more on this later on when we come to the 
COINTELPRO but we must be aware of the fact that this informa- 
tion gathering was closely allied to the use of this very same infor- 
mation as a basis for spurring agencies to create problems for the 
individual or to conduct investigations, or in the case of IRS, to 
conduct audits or other efforts that would detract from the person’s 
organizational activity or protest efforts. 

In addition to IRS, our investigation reveals that other sources were 
indeed, the Postal Service, the Passport Agency, Immigration and 
Naturalization, the CIA, of course, and to some limited extent, the 
Customs officials. 

After the Bureau gathered this tremendous reservoir of information 
utilizing the various techniques, one of the things we foimd important 
to track was what happened to the information. We know that on 
these 15 million data cards and the tremendous files we have up there, 
there, is information as to what the Bureau is doing, who gets the 
intelligence data, and under what circumstances. 

Fritz will start, with a review of the official dissemination of that 
information. 

Mr. Schwarz. I want to add one further example of another kind 
of problem. 

In 1965 and running for at least 3 years, the Bureau created a fictional 
organization called the Committee for Expansion of Socialist Thought 
in America, which was set up to publish a newspaper purporting to 
be, from genuine persons and which newspaper was designed to attack 
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the Communist Party, U.S.A. from the so-called Marxist right. This 
was a wholly fictional organization which was presented to the Ameri- 
can public as if it were a real publication by real people, instead of 
being a pseudopublication by members of the FBI. 

Mr. Smothers. Fritz, we might add, too, to that information on 
sources that during much of the period, we looked at the FBI’s access 
to banking records which appeared to be fairly extensive, particularly 
when the investigation was initiated by the indication that it had to 
do with the investigation of subversives, as opposed to extremists. 

Mr. Schwarz. Now the gamut of official distribution runs, as we 
said earlier, from the local police to the President of the United States. 

I call your attention to a memorandum which is exhibit 9, 1 which 
deals with the so-called FBI intelligence letter for the President, a 
program that commenced in 1969. The document sets out the kind of 
information which the Bureau instructed its agents to collect and send 
in to headquarters for transmission by the Bureau to the President 
of the United States. It was initially sent only to the President and 
the Attorney General. At some point the name of the Vice President 
was added to the list of persons who received this special letter, known 
as the “Inlet” letter. The kind of information which is called for is 
set forth. I call your attention to item 6, in which the agents were 
instructed to collect and the Bureau intended to disseminate to the 
President “items with an unusual twist or concerning prominent per- 
sonalities which may be of special interest to the President or the 
Attorney General.” 

The Inlet program was stopped as a particular program in Decem- 
ber of 1972. The document which suspended the particular program, 
however, instructed the field to continue to collect the information 
and noted that changes in communications capability, including the 
ability to afford immediate teletype disseminations of such data to 
the White House, made the special letter on that necessary. 

In connection with other examples of official dissemination, we have 
called to your attention previously a case prior to the Democratic 
Convention in 1968 in which the FBI obtained information which 
they believe to be used to neutralize a professor who sought to go to 
the Democratic Convention, and the FBI field office proposed, and 
the Director approved, that that information be sent to the IRS for 
the express purpose of seeking to induce an investigation of this 
professor's tax matters for the express purpose of making it harder 
for him to go to the Democratic 1968 convention. 

Curt Smothers is going to deal now with the general subject of 
unofficial dissemination. 

Mr. Smothers. A use or a dissemination of information which has 
often been referred to as an illegal use of the Bureau — at the 1964 
Democratic Convention — showed how information which may have 
indeed been relevant to law enforcement or had a basis in law enforce- 
ment was used as a start and then simply expanded. There was an indi- 
cation in the 1964 Democratic Convention that violence may erupt and 
the Bureau was called upon to supply information regarding the 
potential for violence — I am assuming both on a Federal level and to 
assist local law enforcement officials. 
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In addition to that, after infiltration of various groups, the chal- 
lenged plan to the Mississippi convention, the plans of those who 
challenged the official delegation, were developed by the FBI and 
submitted to the White House through the White House staff. The 
plans of Dr. King, the plans of CORE, the plans of SNCC with re- 
spect to activities at the convention were also communicated both as 
they related to efforts to disrupt, as well as general political strategy at 
the convention. 

This was accomplished really through a complete infiltration of 
these groups, and when it became apparent, as in the case of the Mis- 
sissippi challenge, that it might be politically expedient to have some 
information to discredit the group, the FBI provided that also by 
providing some, bookkeeping data on the organization and its funding 
sources. 

We see this same kind of unofficial dissemination occur after the 
critics of the Warren Commission began to surface, and the White 
House was a bit concerned about these persons who were criticizing the 
Warren Commission. The FBI is directed here to gather information 
on those persons, information which extended to their personal lives, 
indeed, down to their sex activities. 

The name-check process was often used as a basis of getting a clearer 
fix on people who had begun to criticize the administration. 

In several cases we have identified news correspondents of major 
networks who apparently at one point or another earned the White 
House's ire and were the subject of name checks. The names of a num- 
ber of reporters from major newspapers pop up immediately after 
revelations or accusations about misconduct or activities of the White 
House. 

We even got to the point where the name-check process was used as 
a basis to gather the views or information on private citizens that 
objected to Vietnam policy, and this information was subsequently 
distributed to persons who may be in a position to point up adverse 
information in the individual’s background. 

This took the form, for example, of going to political figures and 
saying to those figures, “If you have an occasion to comment on so and 
so, you might want to have this information.” 

We will talk a little more about that when we come to COINTEL 
PRO activities. The use, though, in the political arena virtually cov- 
ered the spectrum. In one case we adduced information regarding 
the FBI’s reporting efforts to influence the Speaker of the House re- 
garding a prominent civil rights figure using information that had 
been gained through various investigative techniques and accomplish- 
ing this unofficial over-lunch kind of dissemination. 

Another kind of dissemination that was particularly troublesome 
was the dissemination of information gained to the enemies of individ- 
uals or organizations. Again, when we come to COINTELPRO, we 
will see examples of this use and how it was used as a means of pro- 
moting factionalization and in some cases, even promoting violence. 

Some of the information communicated was true. Other information 
was purely false. One of the favorite tactics was to communicate or 
disseminate information that so-and-so was a Bureau informant, im- 
mediately calling his existence or role in an organization into suspicion 
and creating internal dissension in the organization. The dissemi- 
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nation of information was also used as a basis to attack family situa- 
tions, to which Mr. Schwarz alluded earlier. 

When we talk about dissemination, we come very close to the so- 
called COINTELPRO, or the COINTEL Program, because it is the 
active use of the product of investigative technique together with false 
information and other investigative tactics. The use of this in a manner 
which goes beyond collection, beyond law enforcement, and into an 
active attempt by the FBI to right perceived wrongs begins to create 
a program that has been of particular concern to many in this area. 

F ritz, do you want to cover the aims of the COINTEL Program ? 

Mr. Schwarz. I thought of two things, Curt, before doing that, that I 
would like to put on the record. 1 This all-pervasive desire for informa- 
tion concerning political matters — Mr. Smothers mentioned the 1964 
Democratic Convention and the information that was gathered there. 
The same thing was done at the Republican Convention in 1964 and 
again, Dr. King was one of the targets of the Bureau and the Bureau 
put both the tap and the bug on Dr. King's phone when he was out at 
the Republican Convention, having stated prior to that that 

it would be desirable to reflect as much technical coverage that could be safely 
done to cover King’s activities on the West Coast. He undoubtedly will attempt 
to inject himself into the convention proceedings. 

And then they instruct people not only to find out information 
about the convention, but about the current Mississippi situation, the 
current St. Augustine, Fla. situation, where there were demonstrations 
going on at that time, and in general, they said to get all of the infor- 
mation you can on the man because he is out in Los Angeles on a 
political convention. They did it, they put on a tap, and they put on 
a bug. 

Second, a footnote on the 1964 Democratic Convention : a technique 
which was used there was the furnishing to the FBI of false press 
credentials by one of the major networks, which the FBI then used 
in order to insert an agent as a bogus newsman into legitimate dis- 
cussions of political persons and protest groups and acquire informa- 
tion concerning their plans, pretending to be a reporter and in fact 
acquiring it for the purposes of the Bureau and transmission to 
higher authority. 

Now turning to COINTELPRO, CONTELPRO is an abbreviation 
of the words “counterintelligence program.” COINTELPRO is the 
name for the effort by the Bureau to destroy people and to destroy 
organizations, or as they used the words, “disrupt and neutralize.” 

May I call your attention to exhibits 10 2 and ll. 3 Remember the 
slipperiness of these labels, which we have talked about before. But 
the five labels were the Communist Party, U.S.A. ; the Socialist Work- 
ers Party; White Hate groups, including the Klan; persons labeled as 
Black Nationalists and Black Hate groups; and the so-called New 
Left. 

The rhetoric of the Bureau — as these programs advanced from the 
initial program relating to the Communist Party, IT.S.A. to the ulti- 
mate programs of Black Nationalist and New Left — became tougher 
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and tougher, and what began as efforts to disrupt — the word used for 
the Communist Party, and in the case of the Klan some indication that 
they genuinely were looking after violence and not simply to destroy 
the groups — became in the case of Black Nationalists and New Left, as 
we will illustrate copiously, the most extreme rhetoric of a plan to 
destroy political protest groups that you could imagine. 

For example, from the Black Nationalist-initiated document in 
1967, agents of the FBI were instructed to “expose, disrupt, misdirect, 
discredit, or otherwise neutralize.” Then when they got along to the 
New Left they added “misinform,” and we are going to come to a 
series of actual instances where efforts were made to misinform and 
thereby prevent protest activities from taking place. 

The Chairman. Does that category “New Left” mainly refer to the 
protest groups that opposed the war ? 

Mr. Schwarz. One of the Bureau witnesses was asked what the 
term “New Left” meant. It has never been defined. It was defined in 
practice as being largely students and people opposing the war. You 
will notice in the New Left chart on the kind of activity undertaken, 
that there is by far the largest amount there, percentagewise, of No. 1- 
type activity. 

No. 1-type activity is the effort to prevent people from teaching 
and meeting and speaking, and a large number of the New Left 
targets were professors and instructors at universities. 

What we are going to try to do now is to just briefly touch on each 
of the programs and then concentrate on certain of the techniques. 

Mr. Schwarz. Yes. The only point about exhibit 11 1 is that its tech- 
niques kind of vary. The black nationalists get hit in the family and 
sectionalization, where the New Left gets hit more in the campuses, 
as far as meetings go. But this shows the aggregate of the 
COINTELPRO activities. 

Now. we are going to briefly, as I say, go through what the programs 
were, and then we are going to come back to particular techniques. 

Mr. Smothers. The first- effort., or the forerunner for the so-called 
COINTELPRO effort, began with the decision to initiate an effort 
against the. Communist Party, TT.S.A. The decision grew largely out 
of frustrations with the lack of success in attempts to enforce the 
Smith Act, and the FBI’s determination that law enforcement in a 
traditional sense was simply not enough to neutralize or discredit the 
Communist Party. 

So. in 1956 the Bureau directs a counterintelligence program against, 
the Communist. Party, U.S.A., designed to — 

capitalize on incidents involving the party and its leaders in order to foster fae- 
tionalization, bring the Communist Party and its leaders into disrepute before 
the American public, and cause confusion and dissatisfaction among rank and 
file members. 

[Exhibit 12. 2 ] 

Now, they indicate that prior to this time their action had really 
constituted more harrassment than disruption, but that, it was time to 
move on a positive initiative on the broader scale, “a program that, not 
only will harass from the outside but will work from within, ‘by feed- 
ing and fostering from within the internal fight currently raging.’ ” 
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There we can see an active, effort not only to infiltrate or misinform, 
but the idea coming to fruition that the way to deal with the Com- 
munist Party is to aggressively get about the business of its down- 
fall, get about the business of its downfall outside the court structure, 
outside the various administrative actions proceeding against the 
party and its members. 

Mr. Schwarz. Turning to the Socialist Workers Party, it is a rela- 
tively small program in scale and milder in its rhetoric. What I found 
interesting in the initiating document of October 1961 is what the 
Bureau thought was important to tell its agents this party, which now’ 
they were instructing their agents to disrupt, had been doing. This is 
exhibit 13 1 and it is a very simple quotation. The Bureau told its 
agents, here’s the problem : “The Socialist Workers Party (SWP) has, 
over the past several years, been openly espousing its line on a local and 
national basis through running candidates for public office and 
strongly directing and/or supporting such causes as Castro’s Cuba 
and integration problems arising in the South.” 

After that introduction it said, in effect, “Let us go get them.” 
And a program was started against the Socialist Workers Party. It is 
smaller in scale, only some 57 instances, but the key thing appears to be 
that here was the first situation where an organization, which beyond 
any doubt is a domestic organization, was to be targeted because of the 
nature of its public positions and the way in which it ran candidates 
for office and the positions which it was supporting. 

The next target is the so-called White Hate group. [Exhibit 14. 2 ] 

Mr. Smothers. The White Hate and the Klan. It is never really 
clear, but they are apparently used interchangeably here. The focus 
does not really change an awful lot in terms of how we view’ it, except 
that the memorandums now start relying upon the experience gained 
by the Bureau in prior COINTELPRO actions, and the memoran- 
dums begin to speak of calling upon one’s experience in the initiatives 
against the Communist Party, calling upon one’s experience in the 
initiatives against Socialist Workers, as the basis for the how to do 
this. 

This is expanded a bit more when we get requests for specific recom- 
mendations from the field as to what would be a good disruptive pro- 
gram, what would be a good COINTELPRO effort, and some of the 
things recommended show the enthusiasm that the Director had urged 
with respect to how we are going to attack this effort, ideas like anony- 
mous correspondence, either from existing or nonexisting klavems or 
leaders, one accusing the other of improper conduct, ideas about get- 
ting involved in disputes regarding tactics between the two groups, 
and indeed, ideas about how we might infiltrate a particular Klan, 
change or direct its policy in such a manner that it would become 
embarrassing and promote factionalism. 

Mr. Schwarz. Turning to that. Mr. Sullivan, who wus the Assistant 
Director for the FBI in charge of intelligence for much of this period, 
was questioned on a weekend about 2 weeks ago about the COIN 
TELPRO and about what they really stood for and what the Bureau 
had done. Here is the man who had been behind much of this activity, 
and how he now views it, looking back upon the activity, speaking 
about techniques designed to destroy a person’s family life. 



1 See p. 377. 
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He said, “This is a common practice, rough, tough, dirty business, 
Whether or not we should be in it or not, that is for you folks to decide. 
We are in it. To repeat, it is a rough, tough, dirty business, and dan- 
gerous. It was dangerous at times' — that is, dangerous to the persons 
who are being affected, not to the Bureau persons — when you are try- 
ing to disrupt someone’s family life. “It was dangerous at times, no 
holds were barred. We have used that technique against foreign espio- 
nage agents, and they have used it against us.” 

“Question : The same methods were brought home ?” 

And then he answered, “Yes; brought home against any organiza- 
tion against which we were targeting. We did not differentiate. This is 
a rough, tough business.’’ 

And then the Senator who was presiding on that occasion said this : 
“Would it be safe to say that the techniques we learned in fighting 
Bundists and Silver Shirters, true espionage in World War II, came 
to be used, the techniques came to be used against some of our own 
American citizens ?” 

And Mr. Sullivan answered, “That would be a correct deduction.” 
So the war was brought home, and the techniques of destruction that 
had become involved in the fight against Communist intelligence serv- 
ices or Nazi intelligence services overseas were, by the admission of the 
man who was in charge of these programs, brought home and used 
against the American citizens, and there is no better example of that 
than the language and the activity used against the so-called Black 
Nationalist Hate groups, which I remind you again included such non- 
violent and gentle movements as the Southern Christian Leadership 
Conference and the New Left. 

The program against the so-called Black Nationalist Hate group 
was started in August of 1967 [exhibit 15], 1 And now there was not, as 
with the Klan, merely an effort to go after the group that were most 
violent, or the persons who had the greatest propensity for violence, 
but the instruction was to go after the leadership, the spokesmen, the 
membership, and the supporters of these groups. The instruction 
again — now concentrating hard on the vulnerability of individuals as 
far as their personal lives are concerned — the instruction was that, the 
agents were to collect personal information concerning so-called Black 
Nationalist Hate groups and then use it against them. 

In a document dated February 1968 [exhibit 16], 2 where the Black 
Nationalist program was expanded, instead of it being directed against 
some, it was expanded to greater groups and more groups and more 
FBI offices, and again let me concentrate on the attitude expressed in 
this document. I have already pointed out that they label groups like 
the SCLC as violence prone, and in the objectives, what the Bu- 
reau trying to do as it attacked these black groups, here is what they 
were instructed to do: “Prevent the rise of the ‘messiah’ who could 
unify, and electrify, the militant black nationalist group.” 

Here is what they said about Martin Luther King in that connec- 
tion: “Martin Luther King * * * aspires to this position * * * 
King could be a verv real pretender for this position should he 
abandon his supposed ‘obedience’ to ‘white, liberal doctrines’, (non- 
violence) and embrace black nationalism.” So the theory as expressed 
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in this document [see footnote page 21] was that a man recognized 
in the document as being someone who supported nonviolence ought 
to be destroyed because someday he might abandon nonviolence and 
become thereby what they regarded as a greater threat as a messiah. 

In this same document the Bureau praises activities which have 
already taken place under COINTELPRO, giving as an example of 
an apparently highly desirable activity the fact that the Washington 
field office had furnished information about a Nation of Islam, as the 
Black Muslim movement grade school, to appro}) riate. authorities in 
the District of Columbia who were induced to investigate the school 
to determine if it conformed to the District regulations for private 
schools. And again, praising that effort, it was noted that in the proc- 
ess the Washington field office obtained background information on the 
parents of every single pupil in that school. What possible bearing 
does that activity have upon the activities which the FBI seeks legiti- 
mately to do? Is that within the legitimate sphere? 

They said that our job in the Bureau is to prevent the long-range 
growth of these movements, especially among youth, so they should 
be targeted — they should be destroyed so they no longer appeal to 
young people in this country. 

Now, we are going to cover similar attitudes as displayed in the 
New Left initiating documents, and then turn to certain of the 
techniques. 

Mr. Smothers. Perhaps the most dangerous aspect of the New I .eft 
initiative involved the failure really to define what New Left was, and 
the kind of no-holds-barred approach in terms of techniques that the 
Bureau authorized. 

In 1968, we see the initiating document, and it is interesting to note 
some of the reasons why the New Left is identified as a problem. 
Quoting from the document, exhibit 17, 1 dated May 1968, “Some of 
these activitists urge revolution in America and call for defeat of the 
Dinted States in Vietnam. They continually and falsely allege police 
brutality and do not hesitate to utilize unlawful acts to further their 
so-called causes. The New left has on many occasions viciously and 
scurrilously attacked the Director and the Bureau in an attempt to 
hamper our investigation of it and to drive us off the college cam- 
puses.” “Trying to drive us off college campuses,” refers to the Bureau. 

With this initiation came some subsequent requests for ideas and 
the development of guidance kind of memoranda. One such appears 
in your books as exhibit 18 2 and we see in the catalog of things which 
are permitted or should be attempted against the New Left perhaps 
the most open or wholesale authorization for attacks under the 
COINTELPRO label. The field is advised that they should do such 
things as prepare leaflets designed to dispel the impression that Stu- 
dents for a Democratic Society and other groups speak for a majority 
of the students, and the leaflet campaign is to try to include “the most 
obnoxious pictures” one can find with respect to the activities of the 
membership of these groups. 

The use of pictures was also to be a plov in the anonymous sending 
of letters or other information to the parents and employers of New 
Left people, again to trv to depict them in the most obnoxious light. 
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That was the direction. Whenever you can. bolster your assertion 
with a picture. 

Another technique adopted was to try to create the impression that 
any of the New Left leaders were in fact informants and wherever 
one could, the field was directed to implant that impression. The di- 
rection included taking advantage of any personal conflicts known 
to exist among New Left personalities. They were told to plant news- 
paper articles. They identified specific hostilities, such as the one be- 
tween the SDS and the Socialist Workers Party, and they were told to 
promote that hostility, and of course, were told that whenever — and 
this is the first time this one appears — whenever the Bureau received 
information of a disruptive or immoral activity, the first action to be 
taken was to notify the media, not the law enforcement officials but the 
media, and hope that they could promote some coverage, and indeed, 
if pictures came out of this effort, to get some of those to use for 
further dissemination. 

It is perhaps the most broad-ranging attack, and really reflects 
a kind of cataloging of the various techniques that had been gained, 
and the view in the Bureau at least that a certain level of expertise in 
the business of discrediting, disrupting, and neutralizing was being 
achieved. 

In talking about many of the techniques — we have alluded to many 
of them as we have gone — we have talked about the business of mis- 
information. One of the other techniques utilized was to destroy the 
job or family life, and family life was a particularly opportune tar- 
get in the Bureau's view, and played on some fairly tender sensitivities. 

Without mention of the name reflected therein, if vou look at ex- 
hibit 19 1 you will see the Bureau’s report on a COINTELPKO effort 
against a white female who was involved as an officer in what was 
resolved as a local black activist group. The way to discredit or neu- 
tralize this leader was to take attention away from activities of the 
group by creating another kind of distraction. The distraction read as 
follows: “Dear Mr. [deleted] Look man I guess your old lady doesn’t 
get enough at home or she wouldn’t be shucking and jiving with our 
black man in ACTION, you dig ? Like all she wants to integrate is the 
bedroom, and us black sisters ain’t gonna take no second best from 
our men. So lay it on her, man — or get her the hell out of [deleted].” It 
is signed “a Soul Sister.” 

A particularly effective technique as reflected by the memorandum. 
It did succeed in distracting her. 

Mr. Schwarz. The same techniques were used against members of 
the Klan. You will see in your books [exhibit 20] 2 the instructions 
from the headquarters of the Bureau about how to prepare letters 
with spelling mistakes and so forth so that they would look credible. 

On the New Left, I mentioned in mv opening statement what was 
done by the Bureau immediately following the Democratic Convention 
in Chicago in 1968, and you will all remember that there were great in- 
cidents between the local police and demonstrators, and charges made 
of excessive action by the police. 
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Now, what did the Bureau do after those charges were made ? We 
have been given documents which have the curious heading, COIN 
TELPRO — New Left, dealing with the subject of how to investigate 
the charges of police brutality in the Chicago 1968 Democratic Con- 
vention, and here is the instruction by telegram from the Director to 
all agents in all major Bureau cities : 

“In view of recent accusations against Chicago authorities relating 
to their handling of demonstrations at the Democratic National Con- 
vention, the Bureau desires to collect all possible information regard- 
ing provocations of the police by the demonstrators." 

And then it goes on to indicate that what the Bureau desired its 
agents to collect in that telegram and in the preceding memo of Au- 
gust 20, 1968, was the following: “The Bureau should be alert to this 
situation and be in a position to refute the allegations. Along these 
same lines, you should also consider measures by which so-called co- 
operative news media may be used to counteract these allegations." 

Now, turning to the technique of misinformation or disinformation, 
which at paragraph 12 of the instructions on the New Left from which 
Mr. Smothers was reading. Bureau agents were told to attack the New 
Left by disinformation and misinformation, and I will give you six 
quick examples of what was done pursuant to that program. 

There was a body called the National Mobilization Committee To 
End the War in Vietnam. At the time of the Democratic National 
Convention in 1968, that body attempted to obtain housing in Chicago 
for demonstrators who had come to the convention. The FBI local 
office in Chicago obtained 217 of those forms and filled them out with 
fictitious names and addresses of persons who purported falsely to 
have houses in which the demonstrators could stay. The tactic had its 
designed effect because, according to FBI documents, the persons who 
went out to look for these houses made “long and useless journeys to 
locate the addresses and the efforts to find housing were canceled.” 

What effect that had upon the attitude of the pei-sons who were there 
in Chicago, and what contribution that made to what happened there- 
after, I suppose we will never know. 

Precisely the same tactic and program was carried out by the Bureau 
with respect to the 1969 Presidential Inauguration where they again 
filled out false housing forms to confuse and disrupt efforts by per- 
sons coming to Washington to find places to stay. 

During those 1969 inauguration ceremonies, the Washington field 
offices of the FBI discovered persons who were attempting to coordi- 
nate and control the demonstrations, or marshals. And this commit- 
tee has examined in executive session Mr. Egil Krogh, who was respon- 
sible for coordinating law enforcement at that demonstration, and he 
has told us that, the marshals of tire demonstrations were a very useful 
and very helpful group of persons in order to keep the demonstration 
orderly. 

Now. what did the FBI do? They found out what citizen band was 
being used for walkie-talkies, and they used that citizen band to supply 
the marshals with misinformation, and, pretending to be a unit of the 
National Mobilization To End the War in Vietnam, recountermandefl 
the orders issued by the movement. 
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In 1967 there was a rally in Washington protesting the Vietnam 
war. A newspaper in New York City indicated that its contribution to 
this rally was to be the symbolic act of dropping flowers on the meet- 
ing, and the newspaper put an ad in the newspaper asking for a pilot 
who could help them do that. The Federal Bureau of Investigation 
answered the ad, and it kept up the pretense that it was a genuine pilot 
up to the point when the publisher of the newspaper showed up with 
200 pounds of flowers and there was no one there to fly the plane. 

In these two examples I am now going to give, the files that have 
been produced demonstrate a field suggestion and demonstrate no dis- 
approval from headquarters when the proposal was made to headquar- 
ters. However, the Bureau has been unable to determine whether the 
next two activities took place actually as compared to the ones I have 
already given you. 

The New York office of the FBI proposed that it sabotage a printing 
press which was being imported to be used by the Communist Party 
of the United States. The documents we have indicate that this request 
was handled by telephone. There is no indication of disapproval. The 
Bureau, however, is unable to tell us whether it actually occurred. 

Similarly, with another publishing organization in Detroit, called 
the Radical Education Project, which published pamphlets and 
papers, the Detroit office of the FBI asked the headquarters lab to 
prepare a quart of a solution “capable of duplicating a scent of the 
most foul-smelling feces available." The Bureau is unable to tell us 
whether that was done, but the paper record indicates clearly that 
that was not disapproved. 

Now, Mr. Smothers, I guess, is going to deal with violence and 
factionalism. 

Mr. Smothers. We talked a little bit about factionalism earlier and 
a little bit about the increasing development, or honing, of various 
techniques. Perhaps the culmination of the ability to apply certain 
kinds of techniques that have been learned in the early efforts against 
the Communists and the Socialist Workers took place when the Bureau 
looked at the competing efforts of groups they defined as Black Na- 
tionalists and thought of ways to neutralize or destroy those groups. 

Exhibit 21 1 is a correspondence from 1968, a Bureau document indi- 
cating just how far the Bureau had departed from its law enforce- 
ment mission. It is shown on the chart at your left. 

Reading from that document, the Bureau pointed out that a serious 
struggle Mas taking place between the Black Panther Party and an- 
other west coast organization known as US : “The struggle has reached 
such proportions that it is taking on the aura of gang M'arfare with 
attendant threats of murder and reprisals." 

Recognizing these threats of murder and reprisals and the clear 
threat of violence, the FBI does not talk about law enforcement, but 
talks about initiating COINTEDPRO activities designed “to fully 
capitalize upon Black Panther Party and US differences as well as to 
exploit all avenues of creating further dissent ion in the ranks of the 
Bpp. recipient offices are instructed to submit imaginative and hard- 
hitting counterintelligence measures aimed at crippling the BPP 
(Black Panther Party).” 
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Wliat we see here is the Bureau deciding that not only is law enforce- 
ment an adequate tool, but indeed, that violence now. or the promotion 
of violence, becomes an acceptable technique as a basis for doing away 
with objectionable groups and organizations. 

A chart [ exhibit 22] 1 that may help us some if we like bright colors 
represents our attempt, and the attempt of our staff here, to translate 
our rather vague directions and do a composite picture of 
COIXTELPRO activity. 

I think the chart is particularly helpful because what it does is 
indicate to us what was happening in terms of frequency from the 
period of 1956 up through about 1966. 

We see very intensive activity against the Communist Party. With 
the involvement of the Socialist Workers who are viewed by the docu- 
ments as a minor element, we see really a kind of trickling curve that 
hovers along the bottom of the graph, as shown there in black. 

xVs the social issues began to change, the Bureau’s efforts and inten- 
sity changed. The first is the effort here against the Klan, which 
reaches its peak in 1966. They are immediately followed by a literal 
preoccupation with the activities of the New Left and blacks. 

In 1968 that activity is at its peak. The initiatives against the New 
Left began to drop off', as we see some change in the war sentiment in 
this country. However, either there was no perceived sentiment or the 
PX1I did not get the message in terms of Black Nationalists because 
the intensity of that effort is shown to continue right through the last 
showing of the chart in the 1971 time frame. 

Xow one of the questions that emerges when we examine all of this 
activity is certainly the obvious one of who told them they could do it. 
And with respect to who told them they could do it, the answer is 
largely one of the Bureau deciding that it was a good idea. 

However, this should not be taken to mean that there was no com- 
munication and no attempt to advise important officials of at least some 
of the Bureau's efforts. It is pretty clear from our look at this area 
that with respect to efforts against the Communist Party and efforts 
against the Klan, Mr. Hoover sent letters to Attorneys General, in- 
cluding Rogers. Kennedy. Katzenbach, Clark, and Mitchell, which he 
believed constituted a notification of the existence of these efforts 
against the Communist Party and the so-called White Hate organiza- 
tions. 

There is some indication that the Cabinet was briefed in 1958 regard- 
ing the Communist Party COIXTELPRO efforts and that a House 
Appropriations Subcommittee was given information on both the 
Communist Party and White Hate COIXTELPRO. 

What we have been unable to find are disclosures relating to the Bu- 
reau’s efforts against the Xew Left, against Black Nationalists. 

The issue of authorization then seems to be one of the FBI assuming 
the authority and the need to take on certain actions, and then a sub- 
sequent communication of what had been done to the Attorney General 
and to officials in the White House — one can only assume relying upon 
the do-not-do-it-again, or the failure of a do-not-do-it-again directive 
as the basis for continuing the action. 

Xow in discussing whether many of these efforts are continuing to- 
day, I believe Fritz has looked at the terminating documents with 
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respect to COIXTELPRO and lias some observations in that regard, 
before we turn our attention to what we have found in our estimation 
to be probably the best example of COIXTELPRO in action, the effort 
against Martin Luther King. 

Mr. Schwarz. First, let me observe that whatever effort there was 
to turn off COIXTELPRO occurred only after it had been exposed, 
exposed by the theft of documents from the Media, Pennsylvania, office 
of the FBI, and exposed in the press, pursuant to a Freedom of In- 
formation Act lawsuit. 

In April of 1971, a notice was sent out that the extant COIXTEL 
PROs, naming five domestic COINTELPROs there — since that it 
has been discovered that there were more, but that apparently head- 
quarters had forgotten about — that those COIXTELPRO operations 
should be discontinued. However, the document goes on to indicate: 
‘‘In exceptional instances where it is considered counterintelligence 
action is warranted, recommendation should be submitted to the Bu- 
reau under the individual case caption. ” 

We have determined through testimony, moreover, that the line 
between so-called COIXTELPRO operations and intensive investi- 
gation — another term used within the Bureau— is one which is exceed- 
ingly fuzzy and that the same kind of activity which was carried in 
some cases under COIXTELPRO has been carried in other cases under 
the label of intensive investigation. 

Senator Mondale [presiding]. In fact, the evidence we are about 
to hear on the Martin Luther King case occurred under a title other 
than COIXTELPRO, did it not ? 

Mr. Schwarz. Yes. the most vicious kinds of acts that we have 
discovered occurred under a label which was not even called counter- 
intelligence. 

Now finally, the current leadership of the FBI has declined in its 
testimony before Congress in situations where the evidence that we 
have was not available to Congress. Indeed, until we got this evi- 
dence, not even the Justice Department, in their review of the so- 
called COIXTELPRO, saw what actually existed in the documents. 
But the current leadership of the FBI has taken the position in defense 
of COIXTELPRO that “for the FBI to have done less under the cir- 
cumstances would have been an abdication of its responsibilities to the 
American people,” and has declined to condemn the programs or, to 
date, the kind of activity which we have been discussing. 

Of course the Bureau witnesses are going to be coming in begin- 
ning tomorrow and we shall see what their position is in light of the 
evidence as to the actual activity which has been put forward to this 
committee. 

Now on King, Mr. Smothers is going to start with respect to the 
aims as they appear from the documents. 

Mr. Smothers. It appears that the Bureau's effort against Dr. King 
starts with a response to the perceived dissatisfaction or complaints 
raised by Dr. King against the Bureau. There is the early suggestion 
that they should look at him because SCLC or the movement had 
been infiltrated by Communists. [See footnote page 21.] 

A total examination of the record, though, indicates a very limited 
kind of almost nonexistent concern of the Communist issue except as 
it related to trying to get information on this point regarding people 
with whom King spoke. 
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But in the period from 195(5 when King begins his emergence, we 
begin to see developing, if not a dispute, certainly no love lost be- 
tween Dr. King and Mr. Hoover. In fact, by January of 1962, Mr. 
Hoover has already typed Dr. King as “no good.'’ Hoover is par- 
ticularly disturbed after 1963 when it became clear that the concept 
of nonviolence was gaining adherence, adherence to be made even more 
clear by the time the march on Washington came around. 

This development of a concept of nonviolent confrontation or non- 
violent protest was seen as a threat to law enforcement, and some- 
thing the Bureau was indeed unhappy about. This was aided ap- 
parently by what the Bureau regarded as Dr. King's direct attacks on 
Mr. Hoover and the Bureau and the public controversy was pretty 
much full blown at the time in 1963 when Mr. Sullivan, who should 
be able to give us some assistance on this matter, communicates to 
Mr. Hoover a plan for dealing with Dr. Martin Luther King. 

Quoting from a memorandum, the plan here is to completely dis- 
credit Dr. King by “taking him off his pedestal and to reduce him 
completely in influence.” 

In its effort to reduce Dr. King's influence, to take him off his 
pedestal and to change, if you will, his image before the masses, we 
begin to get some insight into the thought process of the FBI at this 
time. The thinking was that this would not be a terribly difficult task. 
The memo indicated, for example, that this can be done and will be 
done: 

“Obviously, confusion will reign, particularly among the Negro 
people. The Negroes will be left without a national leader of suffi- 
ciently compelling personality to steer them in the proper direction.” 

So the FBI decided that if they were going to take King off his 
pedestal, it was a part of their task to find and bring into prominence 
a new national Negro leader. 

To this end the FBI did research and identify a personality, a per- 
son, not a civil rights leader incidentally, whom the Bureau believed 
would qualify and should be promoted as the new national Negro 
leader. 

In addition to the efforts to discredit King and to knock King off 
his pedestal, if you will, the FBI felt that it had a need to gain as much 
information as possible regarding every aspect of the activities of Dr. 
King and of the Southern Christian Leadership Conference. 

To this end, the FBI set about a path of authorizing some 16 wire- 
taps against Dr. King, microphone bugs, if you will, in addition to 
wiretaps, which were also planted. The bugs were to be used for the 
most complete surveillance imaginable. That is to get everything we 
can on Dr. King. 

I think when we look at or attempt to evaluate the purpose here, 
what we really see. is that not only are the attacks on or the dispute 
against King a part of the Bureau’s concern at this point, but the 
whole concept of civil disobedience, as the Bureau thought was per- 
sonified bv Dr. King, is getting to be a problem- The FBI sees no alter- 
native to doing away with the growing adherence to civil disobedience 
as a means of redressing grievances, no alternative other than begin- 
ning or embarking upon a rather presumptuous course of replacing 
Dr. King and establishing a new national Negro leader. 

Fritz, I believe vou have some information on some of the things 
that they attempted in that regard. 
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Mr. Schwarz. Yes; the extraordinary thing is to look at the timing 
of the effort the Bureau made to discredit and destroy Dr. King. They 
come to crescendos at every single point where Dr. King touched the 
issues in this country. After the march on Washington there was an 
acceleration. He was defined, l>ecause of his speech in that demonstra- 
tion in Washington, as the most dangerous and effective leader in the 
country and there was a paper battle within the Bureau as to how 
best to attack him. He was attacked after Time magazine named him 
as the Man of the Year. Again, the Bureau finds that reprehensible, 
believes it must attack and destroy. When he was given the Nobel Prize, 
again, they seek to discredit Dr. King with the persons who welcomed 
him back from that award. When he began to speak out against the 
Vietnam War, there was a new crescendo of efforts by the Bureau to 
discredit and destroy Dr. King. When the Poor People’s Campaign 
took place, once again they go after Dr. King. And their activity to go 
after Dr. King did not even cease when he died, because as Congress 
beganjo consider the question of whether or not Dr. King’s birthday 
should be made a national holiday, the Bureau developed plans to cail 
in friendly Congressmen for off-the-record briefings concerning King 
in the hopes that those Congressmen could keep any such bill from 
being reported out of committee. 

The period surrounding the march on Washington and immediatelv 
following is particularly revealing. A report is written for the Di- 
rector by his chief intelligence officer reporting that the Communist 
Party, in fact, for 40 years had been trying to control the Negro move- 
ment and that it had always failed and that its efforts in connection 
with the march on Washington were infinitesimal. This was not ac- 
cepted bv the Director of the FBI. He found that thinking wrong, un- 
acceptable, and said that it must be changed. And it was changed and 
then we find paper coming in in which the lower level people in the 
FBI apologized for having misunderstood matters and on they go with 
this effort to discredit and start the bugs on Dr. King. 

The efforts to discredit him range from political people to founda- 
tions to universities. A particular university was selected as a target 
because it was thought unseemly that, since it had once granted an 
honorary degree to the Director of the FBI, for it to grant one to 
Dr. Martin Luther King. The FBI sought to prevent the Pope from 
meeting with Dr. King. It intervened with a Cardinal. 

The Chairman. To prevent the Pope from meeting with Dr. King? 

Mr. Schwarz. Yes: the Pope. And when the Pope, despite that 
effort, did meet with Dr. King, the FBI documents record the adverb 
“astounding.” 

The Chairman. It must have been Pope John, was it ? 

Mr. Schwarz. It was in 1964. Someone has got to help me on that. 
Who was the Pope ? Pope Paul. 

But in anv event, that effort did not work. The paranoia, the belief 
that American citizens could not deal, themselves, with Dr. King is 
indicated by this story. At one point Governor Rockefeller was plan- 
ning a trip to Latin America and the Bureau felt that it had to ap- 
proach Governor Rockefeller so he could be — he was planning to see 
Dr. King before going — so that he could lie warned of what a great 
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danger Dr. King was. This effort- went on and on and on. Eacli time 
he was doing something important there was an effort to discredit him. 
Each person lie met who the Bureau felt could give further credit, 
further recognition to Dr. King, an effort was made to stop that from 
happening. The Bureau went so far as to mail an anonymous letter to 
Dr. King and his wife shortly before he was awarded the Nobel Peace 
Prize, and it finishes with this suggestion: [See footnote page 21.] 
"King, there is only one thing left for you to do. You know what it 
is. You have just 34 days in which to do it. This exact number has been 
selected for a specific reason. It has definite practical significance.*’ It 
was 34 days before the award. “You are done." 

Senator Mondale. That was taken by Dr. King to mean a suggestion 
for suicide, was it not ? 

Mr. Schwarz. That is our understanding, Senator. 

The Chairman. Who wrote the letter ? 

Mr. Schwarz. That is a matter of dispute. It was found in the files 
of Mr. Sullivan who was the Assistant Director of the FBI and was 
heavily involved in these programs. He claims that it is a plant in his 
files and that someone else in the Bureau, in fact, wrote the document. 
The document which was found is a draft of the letter, the anonymous 
letter which was actually sent. 

The Chairman. Is there any dispute that the letter did in fact come 
from the FBI ? 

Mr. Schwarz. We have heard no dispute of that. 

Mr. Smothers. One thing that is very clear as we examine the King 
information is that the FBI is not only presumed to know an awful lot 
about the movement which Dr. King headed, but that many of its 
fumbling efforts, many of its failures to convince people that Dr. King 
should be discredited, were born out of the ignorance and, if you will, 
the very clear racism at large then in the Bureau. 

A particularly revealing aspect of the Bureau's approach to the 
question, even at a time when they were examining the so-called Negro 
question, is evidenced by the response to a memorandum which then 
Attorney General Kennedy wrote to Mr. Hoover. Mr. Kennedy wrote 
a memorandum asking Mr. Hoover how many Negro special agents he 
had. Mr. Hoover wrote back, “We do not catalog people by race, creed, 
or color,” and now, reading from Mr. Sullivan's transcript on the 
point, “It was assumed by Mr. Hoover that this would take care of Mr. 
Kennedy. Mr. Kennedy came back with another very nice letter, that’s 
a laudatory attitude, you are commended to have it, but I still want to 
know how many Negro special agents do you have.” So we were in 
trouble. 

“It so happened that during the war he had five Negro chauffeurs, so 
he automatically made them special agents. It did not matter whether 
they finished college or high school or grammar school or had a law 
degree. So now we wrote back and said we had five. Then Mr. Kennedy 
came back and said this was atrocious.” At the time, according to Mr. 
Sullivan, the FBI had 5.500 special agents. “Out of that number 5,500. 
and you only have five Negro agents.*’ 

Mr. Sullivan again. “Of course, we did not say in that memorandum 
that none of them conducted investigations; they were just drivers.” 
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This is 1961. Is it any wonder that the FBI was later presumptuous 
enough to feel that it could determine the next new national Negro 
leader? A part of their problem is that they attempted to translate the 
tactics first used against the Communist Party against virtually every 
perceived enemy ; as they looked across the landscape and decided who 
should be neutralized, discredited, or destroyed. 

The Chairman. I think this is a time when the committee might 
consider breaking. We have a cloture vote coming up now. We will be 
coming back this afternoon as we examine by what legal authority the 
FBI presumed to conduct operations directed toward discrediting, 
even endangering American citizens, and that hearing will commence 
at 2 o’clock this afternoon. 

Immediately following the conclusion of the staff presentations, 
members of the committee will then address questions to the staff. So 
we are adjourned until 2 o'clock this afternoon. 

[Whereupon, at 12 :28 p.m., the committee recessed, to reconvene at 
2 p.m. the same day.] 



AFTERNOON SESSION 

The Chairman. The hearing will please come back to order. 

Mr. Schwarz, you and Mr. Smothers had not yet completed your 
presentation to the committee when we had to break for votes and for 
lunch. I suggest that you proceed now to complete that presentation 
before we go to questions. 

Mr. Schwarz. Mr. Smothers has a historical note he wants to make 
first, and then I'm going to return to the subject, 

Mr. Smothers. I have a historical note because you told me you were 
going to talk about indexing. 

Mr. Schwarz. You’re right, 

Mr. Smothers. And I think it is worth noting that at the time we 
talked about the very beginnings, when Mr. Hoover was then in charge 
of the Intelligence Division of the FBI, we see the starting of the first 
indexing system, the system being established there as the basis to in- 
sure the ability for retrieval of information against the anarchists and 
Communists and other kinds of revolutionaries, if you will, that Mr. 
Hoover identified. And he considered the indexing system to be a val- 
uable aid in the efforts to link radicals to the steel and coal strikes in 
1919 and 1920 and the railroad strikes. 

The Chairman. In other words, you are talking about the origins 
of this indexing system going back to 1918, 1919, 1920, right? 

Mr. Smothers. I think, Mr. Chairman, it would be fair to say that 
in terms of the techniques we have talked about, what we have really 
seen as we have looked at the development of this thing is that not 
very much is terribly new. It changes in intensity, it changes in targets, 
but the origins have been with us a long time. 

Mr. Schwarz. The issue of indices and how they came to be used 
as devices to plan to lock up American citizens in a kind of emergency 
evolved from the initial start that Mr. Smothers referred to, to a plan 
that lasted from at least 1939 until the 1970’s — if it is indeed gone 
now — to prepare lists of American citizens who would be locked up, 
in effect, on the order of the President or the Attorney General and 
without the intervention of the court at a time of emergency. 
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I want to tell that story briefly, for the purpose of illustrating some 
of the problems of oversight and relationships between the FBI and 
on the one hand the Justice Department, and the FBI and the Con- 
gress, because in the course of telling the story, all of the types of 
relationships come out. We get the situation of the FBI complying 
with the orders of Attorneys General. We get situations where the 
FBI secretly defied orders of the Attorneys General. We get situations 
where the FBI is complying with the Congress, and we get times where 
the FBI, in coordination with an Attorney General, is planning to 
secretly defy the orders of Congress on the subject of indices for times 
of national emergency. 

In 1939 the FBI established an index called the Security Index, 
which was a list of individuals, both aliens and citizens — I am now 
quoting from exhibit 23 : 1 

On whom there is information available to indicate that their presence at 
liberty in this country in time of war or national emergency would be dangerous 
to the public peace and safety of the United States Government. 

The documents which notified all FBI offices of such lists and noti- 
fied them to prepare names, indicated that the Bureau should make 
certain that the fact that it was making such investigations does not 
become known to individuals outside of the Bureau. Nevertheless, the 
Department of Justice was then informed, and in 1941, the Depart- 
ment of Justice commenced to work with the Bureau on classifying 
persons as to degree of dangerousness. 

In 1943, however, the Attorney General then in office, Mr. Biddle, 
wrote a memorandum for J. Edgar Hoover [exhibit 24] 2 in which he 
instructed J. Edgar Hoover to get rid of the lists and to stamp on 
each document in which a person had been given a classification for 
the purpose of being locked up. the following legend : “This classifica- 
tion is unreliable. It is hereby canceled, and should not be used as a 
determination of dangerousness or of any other fact." Attorney Gen- 
eral Biddle told J. Edgar Hoover that after full reconsideration of 
these individual danger classifications : 

I am satisfied that they serve no useful purpose. . . . There is no statutory 
authorization or other present authorization for keeping a “custodial deten- 
tion" list of citizens. The Department fulfills its proper functions by investigat- 
ing the activities of persons who may have violated the law. It is not aimed in 
this work as to classifying persons as to dangerousness. 

Within a few days of that very flat instruction from the Attorney 
General, the Director of the FBI indicated to all FBI agents that the 
instruction, in effect, should not be carried out. He told them that what 
they should do is simply to change the label on the files to “Security 
Matter from “Custodial Detention” and instructed the agents of 
the FBI that the Bureau “will also continue to prepare and maintain 
security index cards” [exhibit 25.] :1 This was for the same purpose 
of knowing who the Bureau might lock up. And he further instructed 
them, “The fact that the Security Index and Security Index Cards are 
prepared and maintained should be considered as strictly confidential, 
and should at no time be alluded to in investigative reports or dis- 
cussed with agencies or individuals outside the Bureau” other than 



1 See p. 409. 

2 See p. 412. 
See p. 414. 
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representatives of the military intelligence agencies who were going 
to be let in on the secret. 

In 1948 there was a new Attorney General in office, and he, con- 
trary to Attorney General Biddle, who instructed that this be 
turned off, instructed the FBI to prepare an emergency detention pro- 
gram following something called the Attorney General’s Portfolio. 
This included plans to suspend the writ of habeas corpus. It ulti- 
mately included plans for a master warrant of arrests whereby, on a 
signature of the Attorney General, and only that signature, without 
reference to the courts, thousands of people could be locked up. 

The Chairman. What Attorney General was this who succeeded 
Mr. Biddle? 

Mr. Schwarz. In 1948 it was Attorney General Clark. 

In 1950 the Congress passed the Internal Security Act. That act also 
provided for an emergency detention system but it was far more re- 
strictive. It gave less power to the Government than the Attorney 
General’s program. It did not provide for the suspension of the writ 
of habeas corpus. It was more restrictive in its standards as to who 
could be apprehended. It did not permit apprehending people on a 
master warrant, but rather it had to be an individual warrant based up- 
on probable cause. It provided for hearings, and hearings in courts 
within 48 hours, instead of under the plan of the Justice Department 
no hearings in court, and no hearing at all for up to 45 days. 

There then ensued, after the passage of the Internal Security Act, a 
lengthy exchange of correspondence. 

The Chairman. The Internal Security Act was passed in 1950? 

Mr. Schwarz. 1950. 

A lengthy exchange of correspondence in which the Bureau and the 
Department were discussing whether they should comply with the 
Internal Security Act, and change the custodial detention program, to 
which they previously agreed, to comply with its standards, or whether 
they should, despite the passage by the Congress of the Internal 
Security Act. stick to their tougher standards that let them lock up 
more people and kept the courts out of it. 

So the decision was made in 1952, November of 1952, and the Depart- 
ment, in the person of the Attorney General, decided to notify the 
Director of the Federal Bureau of Investigation that the Bureau 
should continue the plan to proceed under the Department’s own port- 
folio instead of proceeding under the Internal Securitv Act. [Exhibit 
26.] 1 

The Chairman. Under what claim of authority ? 

Mr. Schwarz. Inherent executive power. I suppose. These authority 
matters are ones which it seems have been focused on more, in retro- 
spect, in the last couple of years, as opposed to things that were thought 
about at the time, and the legal authority issue does not seem to have 
been discussed at all as far as the FBI’s right to pursue any of these 
programs until the summer of 1973. 

The list which was prepared under the stricter Justice Department’s 
FBI program, called at one time for the lock bur up of 19,436 Ameri- 
cans. By the time of the repeal of the Internal Security Act it num- 
bered. in 1971. approximately 12,000 persons. 



1 See pp. 416 through 427. 
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The Chairman. Since the repeal of the Internal Security Act, have 
they continued to maintain these files for lockup purposes ? 

Mr. Sciiwarz. Your key question is your last three words. Senator. 
They have continued, upon the agreement of the Department of 
Justice, to maintain the same files. The numbers have now been re- 
duced to 1.200 persons. The name has been changed to something called 
the Administrative Index. What purpose that serves and whether it 
still is used as a reserve list of persons to lock up. I think we are going 
to ask the Bureau. I cannot give you a definitive answer. 

Now. in addition to the so-called Security Index, there was, through- 
out this period of the fifties and sixties, also a reserve index. As to this 
we have not been able to discover any notification to the Department of 
Justice about the reserve index. The reserve index was composed of 
persons who did not meet the criteria of the Security Index but whom 
the Bureau felt should have special attention in a time of national 
emergency. 

In 1962 there were approximately 10,000 names on the reserve in- 
dex. A special section of that list was reserved for educators, labor 
union organizers and leaders, media personnel, lawyers, doctors, 
scientists, and other potentially influential people. And the point I 
make in connection with the.se lists is not only their existence, but the 
problems, as revealed by the different areas, of times when the Bureau 
appears to be acting without anybody knowing it, times when the 
Bureau is acting pursuant to coordination with the Department of 
Justice, and times when the Bureau and the Department appear to be 
acting beyond the authorization of the Congress. 

Mr. Smothers has another case study of the problem of oversight. 

Mr. Smothers. Yes. I think as we have gone through the materials 
today, there might be some suggestion that the Bureau did not make 
an effort to secure guidance from the Department of Justice. While 
1 think that, may be true in some cases, we have others in which the 
effort was made, and which the Department is either unresponsive 
or merely takes a see no evil, hear no evil kind of approach, and at the 
same time nods to the Bureau, go ahead, or at least, go ahead if you 
wish to. 

The case in point is the effort initiated against the Nation of Islam, 
the so-called Black Muslims. At least as far back as World War II, 
the FBI had been keeping track of the Nation of Islam, and on a 
number of occasions — we can only document a 20-year period — had 
gone to the Department of Justice seeking guidance in its efforts. 

If I might, just a bit of that 20-year chronology that we have, to 
see that even when the Bureau attempted to gain guidance and clarifi- 
cation, there were some who thought that it was in the best interests 
of the Government to leave them unadvised. 

In 1952 the Department of Justice was advised that the Nation of 
Islam may be “a fit group for the Attorney General's list.” Here they 
were operating under the Federal employee loyalty program. In 
May of 1952 that information is communicated. In 1953 the Depart- 
ment of Justice says, we will not prosecute this group under the Smith 
Act, but “the group would under certain circumstances represent a 
serious threat to our national security.” This is February 9, 1953. 

The Chairman. Can you give us a word of description of the 
group ? 
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Mr. Smothers. The Nation of Islam? Well, not having had first 
hand experience with it, the Nation of Islam, formerly led by Elijah 
Mohammed, claims to be and was operated as a religious group. The 
thing generating concern here was apparently the group's rhetoric 
regarding its dislike for white persons and its belief that the war of 
Armageddon was near, that the time of the dominance, if you will, 
of the white race is about to come to an end, and in preaching this 
philosophy, it certainly soon came to the attention of the FBI. And 
I will come to what happened with the FBI's efforts, Mr. Chairman. 

Senator Tower. Mr. Smothers, hasn't that group somewhat mod- 
erated its, or at least deescalated the rhetoric ? 

Mr. Smothers. Well, the latest information I have, Senator, is it 
would be true. In fact, I understand that breaking with all precedent 
in a recent social gathering some white persons were invited. So I 
think that the history of the group certainly was not different or 
changing during most of the time that the FBI sat in on it. And the 
concern was that there was some kind of very softly expressed danger 
to the national security, a concept expressed both by the FBI and 
by the Department of Justice. 

For example, there was a question regarding the refusal to partici- 
pate in the draft under the claim, which many of you may recall that 
led to a prosecution of Muhammed Ali, the claim being that every 
member was, in fact, a minister of the church of the religion. 

In 1954 the Department of Justice advised the group would not be 
prosecuted for any conspiracy to violate the Selective Service Act. 
They continued their efforts with respect to some individual violations. 

In 1955 the FBI goes to the Department of Justice and says, “re- 
view the file of the group and advise us whether the 150 most active 
members should continue on the Security Index,” which Fritz has 
just mentioned. Avoiding the question, the Department, 5 months 
later, comes back noting only that a potentially dangerous instru- 
mentality is represented here in the event of a national emergency. 

The next entry we have is 1959. There the Department indicated 
that the group would not be prosecuted or designated for the Attorney 
General’s list, and Hoover, upon receiving this communication said, 
in essence, “they always come up with excuses for not doing anything,” 
and he asked or noted that they should take a constructive approach. 
He was asking them for advice. 

In 1960 the Department gave the same advice, saying that the group 
was not subversive as defined by the employee security program. How- 
ever, the FBI was requested to continue its investigation of the group. 

Hoover noted on the bottom of that memorandum, after he received 
it. that Justice was “just stalling.” It is interesting to take a look at 
that particular memo [exhibit 27], 1 that one of September 23, 1960. 
Walter Yeagley, then Assistant Attorney General of Internal Secu- 
rity Division, in a fairly clear discussion, notes that the first amend- 
ment requires something more than language of prophesy and predic- 
tion and implied threats against the Government, to establish the 
existence, of a clear and present danger. He further notes in the memo- 
randum that the evidence is insufficient to meet the criterion of advo- 
cating the overthrow of the Government, but then he apparently comes 
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to the same bottom line that the FBI had reached. “Because of the 
semisecret and violent nature of this organization and the continuing 
tendency on the part of some of its members to use language of im- 
plied threats against the Government, it is requested that the Bureau 
continue its investigation of the Nation of Islam and its leaders." 

In 1962, we are on the same merry-go-round. The Department re- 
peats the advice and says, “Continue to investigate.” 

In 1963, the Department said there would not be a prosecution and 
did not request further investigation, but in 1964 the members are 
still on the list, the investigation is continuing. The Department is 
advised of that. In its response to the FBI, the Department does not 
even mention the fact the investigation is continuing. 

For 7 years, from 1966 to 1973, there are no further instructions 
to the Department , and the FBI did not ask. 

In 1973, the FBI comes up again and asks the Department of Jus- 
tice if they should continue. It took the Department nearly a year to 
answer them. At that point the Department replied that the investiga- 
tion should continue because the group represented “a potential threat 
to the public safety.” 

The F BI was asked to consult the Department if the group “changed 
its tactics and objectives.” And the Department the next time advised 
that another reason for continuing the investigation might be the 
antiriot law. The employment security program comes up again. 

Finally, after 20 years of exchange with the Department of Justice, 
late in 1974, the FBI decided that it would not bother investigating 
any more. In this 20 years of back and forth, reading the correspond- 
ence, the memorandums, it is virtually impossible to decipher anything 
that approaches the decision, guidance, firmness, or direction. So it 
is not all the Bureau run wild. There was some very clear advice here 
as to at least some of what was going on, and this is a good case in 
point. 

Mr. Schwarz. The final part, Mr. Chairman, is the lack of legal 
authority and the ambiguity, the uncertainty. This has troubled the 
FBI and the Attorney General's office seriously since 1972. Prior to 
that time there is no evidence that consideration was given to issues 
of whether there is legal authority except the kind of hint you get in 
that 1938 memo where they say “Let us not go to Congress, because 
if we seek a statute, people are going to get upset about this kind of 
spying on Americans.” 

But in 1972 and 1973, the Bureau did focus on the problem. They 
wrote in 1973 to the then Attorney General saying, “We are very con- 
cerned about whether we have legal authority to act in these intelli- 
gence areas.” They indicated then that the theory which had been used 
for the 30 years, which were the rather ambiguous and vague Execu- 
tive orders, many of which were secret., from Presidents Roosevelt. and 
Truman, and Eisenhower, at least. Those had been the bases on which 
the Bureau said they can go ahead and spy on the people. Really, 
those orders just said to look at subversives. They had no real con- 
tent. to them. They had certainly nothing about tactics and activities, 
no specificity. 

By the summer of 1972 and 1973, the Bureau was very concerned, 
and concluded internally that they probably did not support, its in- 
telligence activities and asked the Attorney General to please help 
get a statute passed and get some Executive orders passed. 
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The Chairman. Which Attorney General ? We had three in 19 

Mr. Schwarz. That was Attorney General Elliot Richardson. I think 
he left fairly soon after that request was made, and in any event, 
statutes have not been sought. The current Attorney General has been 
very diligently at work thinking about the issue of guidelines, at least 
internal guidelines. We have not seen any proposed statutes, but per- 
haps that is the work of this committee. 

But the FBI and the Attorney General are now, it appears, gen- 
uinely concerned about the issue of legal authority. 

Mr. Smothers. Mr. Chairman, it is not clear in terms of the chain 
of that motivation. I do not think there is doubt that some of it is 
being actively considered now, but unless we focus it on an isolated case 
and point out that the volume, the sheer volume of information being 
received by the Department of Justice from the FBI, appears to 
have been sufficient to put the Attorney General, the various Attor- 
neys General on notice that an awful lot of information was com- 
ing in from somewhere. 

For example, in 1967, the Internal Security Division received pe- 
riodic reports on approximately 400 organizations, an annual total of 
about 14,000 memorandums, about 1 00 reports a day. And yet we see 
little evidence that anybody asked “Where are you getting this stuff 
from ? What is the source of all of this 

I think that is a question, the real legal authority’s point, that is 
now beginning to focus. 

The Chairman. How much of that enormous volume of infor- 
mation ever meant anything to the Government? How many man- 
days, how much money was spent in such a massive and continuing 
effort of surveillance through the years? 

These are questions that occur to me as we watch the organized 
crime in this country, the general level of crime that keeps rising from 
year to year. 

Is it any wonder that ive are not dealing effectively with it if so 
much of our attention and resources are diverted into activities of this 
kind ? That bothers me very much. 

Mr. Smothers. Mr. Chairman, that is a hard question to get at in 
terms of the complete answer. I think it might be a question we could 
raise with the Bureau. 

You recall earlier we talked about the combination of the intelli- 
gence functions, both counterespionage and domestic intelligence. 
What we get is a lumped figure, fiscal 1975. of about $82 million. That 
includes both our foreign and domestic effort. The Bureau does not 
wish to break it out further, and I think for some good reason — e.g. 
because it would tend to disclose the amount of the counterintelligence 
budget. That figure lumped together is about 18 percent of the re- 
sources. The actual resource application though, in terms of man- 
hours, one, records that the Bureau did not keep ; and two. if you look 
at the memorandums, vou see designations of half an agent’s time, 
designate an agent to do this. We saw the peaks and valleys in the 
activity. It is anvbodv’s guess as to how much of personnel costs has to 
be outlined in this. 

The Chairman. Before I am going to pursue my own questions I 
would like to recognize after some weeks of absence that we have 
Senator Phil Hart back with us and we are so pleased that he is back, 
that he is here todav participating at this hearing, and all the members 
of the committee feel that way. 
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So I thought it would be entirely appropriate. Senator Hart, to 
turn to you first with whatever questions you would like to ask. 

Senator Hart of Michigan. I do not recommend that others pursue 
the course I took in order to get this advantage, but thank you very 
much. 

Having the benefit of not having heard anything until yesterday for 
all of these months. I would just react very generally to what you 
have told me today. 

As I'm sure others have, I have been told for years by, among others, 
some of my own family, that this is exactly what the Bureau was 
doing all of the time, and in my great wisdom and high office, I assured 
them that they were — it just wasn’t true. It couldn’t happen. They 
wouldn’t do it. 

What you have described is a series of illegal actions intended 
squarely to deny first amendment rights to some Americans. That is 
what my children have told me was going on. Now I did not believe it. 

The trick now, as I see it. Mr. Chairman, is for this committee to be 
able to figure out how to persuade the people of this country that 
indeed it did go on. And how shall we insure that it will never happen 
again ? But it will happen repeatedly unless we can bring ourselves to 
understand and accept that it did go on. 

And now my last note. Over the years we have been warned about 
the danger of subversive organizations, organizations that would 
threaten our liberties, subvert our system, would encourage its mem- 
bers to take further illegal action to advance their views, organizations 
that would incite and promote violence, pitting one American group 
against another. 

And I think the story you have told us today shows us that there is 
an organization that does fit those descriptions and it is the organiza- 
tion, the leadership of which has been most constant in its warning to 
us to be on guard against such harm. The Bureau did all of those 
things. 

And I say that as one who worked as a TT.S. attorney with the 
Bureau. I have enormous respect for its capacities in the field of 
kidnapping, bank robbery, and a lot of other things, but am appalled 
to learn, if that is correct, of the intelligence side that the Bureau has 
been up to for so long. 

I am glad I got back in time to be persuaded of what my own family 
had not been able to persuade me of. 

Thank you. 

Mr. Schwarz. Of course there are actually violent groups. There 
are people who do act violently in the country and there is a role to be 
played there. The problem is the process, no check, no control, no 
neutral person checkin" how the'’ draw the line, and no apparent 
effort to balance with the values of the first amendment. 

The Chairman-. I would like to recognize Senator Mondale next. 

Senator Mon-pack. Thank you very much. Mr. Chairman. 

I think we all on this committee join with Senator Hart in ex- 
pressing our admiration for the FBI and the conduct of its criminal 
investigating and prosecutorial functions. I just do not think there is 
any professional law-enforcement organization in the world that per- 
haps equals the FBI in its ability and its training in that field. 
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As an old law-enforcement officer myself, I wanted the point made 
clear. What we are confronting here, however, is another matter 
beyond the law, which is called counterintelligence or internal security. 
And it is a matter which strangely has troubled the FBI in the past. 
In fact, the abuse of that internal security function by the old Bureau 
of Intelligence so led to its disgrace that a new organization, known 
as the FBI, was created precisely for the purpose of staying out of 
this dirty work in the future. 

So here we are again. The case of Martin Luther King strikes me 
as being the central case to demonstrate precisely what was involved 
and the profoundly serious danger of those tactics. 

I would like to ask a few questions about it which, I think, demon- 
strate the elements of that matter. 

What was the threat that the FBI believed that Martin Luther 
King posed to this country ? 

Mr. Schwarz. You get different feelings on that, Senator, from the 
documents, but it is a threat of change. There is a flavor running in 
there of an assertion that he was influenced by Communists, but that 
does never seem to be followed through on or proven what his actions 
were. It was the threat of change, I would say. 

Senator Mondale. Was there any evidence at any time that they 
were suspicious that he was about to or had committed a crime ? 

Mr. Schwarz. None that we have seen. 

Mr. Smothers. I think it is easy to underestimate the impact 
the concept of civil disobedience had on the Bureau in general and 
Mr. Hoover in particular. 

Senator Mondale. I want to get into the flavor of that later. 

Mr. Smothers. It was a big part. 

Senator Mondale. But I'm trying to find out what it was that 
impelled some part of the FBI to pursue Martin Luther King with 
such an obsession, and what I understood that answer to be was, first 
of all, it was not any suspicion of the commission of a Federal crime. 
None of the literature showed up a single suggestion that Martin 
Luther King had committed or was about to commit a crime. 

Is that correct ? 

Mr. Schwarz. That is correct. 

Mr. Smothers- Yes, sir, but at this point much of what was being 
done did involve challenges to local laws, and there is a very strong 
suggestion that King was seen as rallying the lawbreakers and 
would-be lawbreakers, albeit for a cause that sounded pure, looking 
now in terms of — if you look at what might have gotten the Bureau 
started, remember at the same time he is extremely critical of the 
Bureau’s own law-enforcement efforts. 

We see throughout these documents, the New Left documents, it is 
taboo to criticize the Bureau and particularly the Director. 

Senator Mondale. Was he ever charged with fomenting violence? 
Did he ever participate in violence? Was it ever alleged that he was 
about to be violent ? 

Mr. Schwarz. That was the very opposite of his philosophy, 
Senator. 

Sentaor Mondat.e. So it was neither the fear of commission of a 
crime nor the commission of violence ? 

Was there any serious charge that he himself was a Communist ? 
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Mr. Schwarz. No such charge whatever. 

Senator Mondale. So that what was left was the decision on the 
part of some persons or person within the FBI that he should neverthe- 
less be pursued. The basis for that decision apparently was political, the 
decision that he was dangerous or potentially dangerous to someone’s 
notion of what this country should be doing and a theory that the 
FBI possessed the ability to enter into this field and to investigate 
and to intimidate and seek to neutralize, and indeed replace, a civil 
rights leader whom they thought to be politically unacceptable. 

Is that correct ? 

Mr. Schwarz. Yes. 

Mr. Smothers. That is correct. 

Senator Mondale. All right. And the tactics they used apparently 
had no end. They did not, however, include direct physical violence. 
They did not include incarceration. But they included practically 
everything else, did they not ? 

Mr. Schwarz. Yes. 

Senator Mondale. They included wiretapping. They included 
microphonic surveillance of hotel rooms. They included informants. 
They included sponsoring of letters signed by phony names to rela- 
tives and friends and organizers. They involved even plans to replace 
him with someone else whom the FBI was to select as a national civil 
rights leader. Is that correct ? 

Mr. Schwarz. Yes; that plan did not get very far, but they had 
that plan. 

Senator Mondale. Yes; it was seriously considered, and Mr. Hoover 
pinned a note to that suggestion commending its authors, did he not? 

Mr. Schwarz. Yes. 

Senator Mondale. It also included an indirect attempt to persuade 
the Pope not to see him. 

Mr. Schwarz. And many other people. 

Senator Mondale. It directed him to persuade one of our major 
universities not to grant him a doctorate degree. 

Mr. Schwarz. That is correct. I think there were two universities. 

Senator Mondale. It included an attempt to send him a letter prior 
to the time he received the Nobel Peace Prize, which Dr. Martin 
Luther King and close associates interpreted to mean a suggestion 
that Kina: should attempt suicide. 

Mr. Schwarz. That’s right. Included in that were materials which 
the Bureau had gathered illegally or improperly through taps and 
busrs and so forth. 

Senator Mondale. Well. I must conclude that apart from direct 
physical violence and apart from illegal incarceration, there is nothing 
in t'fis case that distinguishes that particular action much from what 
the K(TB does with dissenters in that country. 

I think it is a road map to the destruction of American democracy, 
and I would hope, as we lead to the strengtheninc: of the FBI in the 
criminal field, we impose very clear and unquestioned limits, so that 
this kind of unrestrained, illegal, secret intimidation and harassment 
of the essential ability of Americans to participate freely in the Amer- 
ican political life shall never happen again. 

One final question. What is the position of the FBI now as to 
whether it continues to have the authority to pursue tactics such as 
this against someone like Dr. King ? 
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Mr. Schwarz. Of course the FBI witnesses are now commencing to 
come, Senator. There is, on the C O I N T ELP RO subject, which is re- 
lated to the testimony of the current director in effect defending that 
program as appropriate for the times in which it took place. 

Whether he gave that testimony after knowing the fullness of what 
was done or not. I don’t know. 

Senator Moxdale. Thank you very much, Mr. Chairman. 

Senator Tower [presiding!. Senator Huddleston? 

Senator Huddleston. Thank you, Mr. Chairman. 

First, I too would like to say that I think all of us are well aware 
of the outstanding work that the Federal Bureau of Investigation 
does in many areas and that they do have a large number of diligent 
and dedicated agents who are doing outstanding work in the field of 
crime and in protecting this country 7 against our foreign enemies. 

I think it probablv is unfortunate but the fact of the matter is it is 
not what they are doing right and correct that is of major interest to 
this committee. Our major interest, first of all, is to discover and 
identify what is not correct, not right, and to take whatever action may 
seem to be necessary in order to correct those abuses. 

So the fact that we dwell on incorrect actions and abuses should not 
in itself indicate that the entire Bureau is guilty of gross impropriety 
in the performance of its duty. But we are in an area here that must 
concern all of us and all of the citizens of this country. 

It seems to me that we have moved away from concern by the Bureau 
for actual actions that might be violent or might be criminal toward 
action toward ideas that might be unpopular or may not be acceptable 
to some people. 

But within the Bureau, within the administration, would it be ac- 
curate to say on the basis of the information you have presented at 
this time that, in fact, the motivating factor behind much of the FBI’s 
concern in this area was not that there was likely to be some direct 
violent action taken by some individual or some crime committed, but 
simply that ideas were being expressed that were not acceptable to the 
Bureau ? 

Is that a correct inference from the information you have given 
us? 

Mr. Smothers. Yes, sir. I believe that is an accurate summary. I be- 
lieve it is particularly true when we look at the subversive investiga- 
tions. 

Senator Huddleston. Now where is there any mandate for the FBI, 
or Executive order or any other authority, to move in this particular 
direction ? 

Mr. Schwarz. Well, there are claims of authority. For example, title 
XXVIII, section 533 of the United States Code permits the Attorney 
General to appoint officials to detect and prosecute crimes. 

Now that is read as implying the authority to pry into these 
matters. Whether that is a correct reading or not, I suppose other 
people should iudge. 

Senator Huddleston. But in case after case, and in particular, the 
Martin Blither King case, there was certainlv no direct evidence that 
there was about to be a crime committed that could be identified as a 
specific crime. 

Is that correct ? 
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Mr. Schwarz. Certainly not. You are certainly correct. 

Senator Huddleston. We have talked some this morning when von 
gave the presentation of the various targets that had been selected, 
and one relating to the New Left seems to be a particularly nebulous- 
type target. 

Was there ever any written description or any kind of understand- 
ing on the part of the agents that you talked to or those who were en- 
forcing the program that would indicate that they had a very definite, 
clear understanding of just what this was ? 

Mr. Schwarz. It was a loose term that started and it appears to re- 
main a loose term in its application. 

Senator Huddleston. It would be very difficult then to identify very 
clearly just what the threat of a so-called New Left would be to the 
security of the United States. 

Mr. Smothers. That is correct, Senator. Some of the guidelines pro- 
vided, and it changed from time to time, included everything from op- 
posing the war to saying bad things about the Director of the Bureau, 
and it just started to be a catchall. 

Senator Huddleston. Did you in fact find officials or agents who in- 
dicated that they had no clear understanding as to what it meant? 

Mr. Schwarz. Yes ; we did. Of course some of them might have said, 
as one Supreme Court Justice said about obscenity, you can tell it when 
you see it but they couldn't describe it. 

Senator Huddleston. Now this information, the files that were built 
upon all of these individuals, aside from the manner in which it was 
disseminated, which you have reported in great detail, what was final- 
ly done with this evidence ? Was it left in a file within the Bureau ? 

Mr. Schwarz. It is still there. 

Senator Huddleston. It’s still there now ? 

Mr. Schwarz. It does not matter how it was obtained. Even the ma- 
terial, for example, obtained through illegal mail openings is still there 
and still usable. If the Government asks for a name check on somebody, 
they would get back information from those sources. 

Senator Huddleston. Does the Bureau have a clearly defined policy 
on how long it should stay there or what would be done with it? 

Mr. Schwarz. I think we ought to turn to some of our staff experts 
on that one. 

Mr. Gitenstein. The basic investigative files remain in the files for- 
ever, as far as we know. 

Senator Huddleston. No matter how the material was gained, no 
matter whether or not it was accurate or true or how damaging to an 
individual it might be, it rests there to be plucked out at someone’s 
whim to be disseminated in whatever way they might want to dissem- 
inate it? 

Mr. Gitenstein. In fairness to the Bureau, in recent months the 
Bureau has talked about a destruction program based on age. 

Senator Huddleston. They are talking about a destruction program 
but so far as you know, they have not put it into effect? 

Mr. Schwarz. There is a great problem along that line. Senator. 
Even if you are willing to assume some right to collect some informa- 
tion, that is a very doubtful assumption, the Bureau collects all 
information. Let us say a wiretap was authorized in order to check 
if someone was likely to commit some kind of an act. They do not 
limit the information which is obtained to that. There are some 
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efforts now to say, do not listen in when lawyers are talking on the 
phone, for example, but by and large once you target on the individual 
or group, you get all of the information. 

Senator Huddleston. That would certainly be a broad application 
of the search and seizure warrant requirement that requires a specify- 
ing of, first of all, where you are going to search and what you are 
searching for. 

Mr. Schwarz. Yes, and do you remember on the chart which showed 
that 80 percent of the information comes from informants ? Of course 
there is no warrant procedure whatsoever for the use of informants to 
infiltrate groups. 

Senator Huddleston. Did you find any report within the FBI or 
any assertion by them that they were in fact able to prevent violent 
acts or criminal acts because of the information they had gathered? 

Mr. Schwarz. Yes, and I'm sure it is true there have been instances. 
That GAO study, however, indicated they were a very small percent- 
age. But of course they undoubtedly have managed to deal with some 
violent acts in the course of this work and I’m sure the witnesses that 
come in tomorrow will have samples where they have in fact done it. 

Senator Huddleston. Thank you, Mr. Chairman. 

Senator Tower. Senator Hart. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Gentlemen, would you discuss an incident which reportedly hap- 
pened in the closing days of Dr. King’s life in Memphis when he had 
gone to the marches in connection with the sanitation workers strike, 
and which related to the Bureau’s involvement in the question of what 
hotel he may have been staying at in Memphis ? 

Mr. Schwarz. Yes. Senator, I would like to ask Mr. Epstein of our 
staff, who has conducted the main investigation of the Dr. King 
matter, to answer the question. 

Mr. Epstein. This is a document dated March 29, 1968. [See foot- 
note page 21.] It is an internal Bureau memorandum. The caption 
on it is Counterintelligence Program, Black Nationalists, Hate 
Groups, Racial Intelligence, Martin Luther King. 

The purpose is to publicize hypocrisy on the part of Martin Luther King. 
Background : Martin Luther King has urged Negroes in Memphis, Tenn., to 
boycott white merchants in order to force compliance with Negro demands in 
the sanitation workers strike in Memphis. Violence broke out during the march 
King led in Memphis. On March 28, 1968. King disappeared. There is a first-class 
Negro hotel in Memphis, the Hotel Lorraine, but King chose to hide out at the 
white-owned and operated Holiday Inn Motel. 

Recommendation : The above facts have been included in the attached blind 
memorandum, and it is recommended it be furnished to a cooperative news 
media source by the Crimes Records Division for items showing King is a 
hypocrite. This will be done on a highly confidential basis. 

The attachment reads as follows, and March 29, 1968, is the date at 
the top of it: “Martin Luther King, during the sanitation workers 
strike in Memphis. Tennessee” — and by the wav, this is headed, “do 
as I say. not as I do.” and this apparently is the item that was recom- 
mended to be distributed. 

Martin Luther King, during the sanitation workers strike in Memphis. Ten- 
nessee. has urged Negroes to boycott downtown white merchants to achieve Negro 
demands. 
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On March 29. 1968. King led a march for the sanitation workers. Like Julius 
leading lambs to slaughter. King led the marchers to violence and when the 
violence broke out. King disappeared. The fine Hotel Lorraine in Memphis is 
owned and patronized exclusively by Negroes, but King did not go there from his 
hasty exit. Instead, King decided a plush Holiday Inn Motel, white-owned, 
operated, and almost exclusively white patronized, was the place to “cool it.” 
There will be no boycott of white merchants for King, only for his followers. 

Senator Hart of Colorado. Mr. Epstein, do you know for a fact 
whether the Bureau distributed that information to members of the 
press? 

Mr. Epstein. The only notation that would shed any light on that, 
on this document, is as follows: There is a notation that says, “OK. 
H,” which is the usual OK that Mr. Hoover signed on various FBI 
documents. And then there is a notation also on the document which 
says, “handled.” and there is a da+e next to it, which has been illegible 
for us. We have inquired of the Bureau as to what that date is, and 
the Bureau maintains that it is April 3. 1968. We have not yet seen 
the original of the document. 

The FBI also asserts that Martin Luther King, Jr. had already 
moved into the Lorraine Hotel prior to April 3, 1968. 

Senator Hart of Colorado. He did change hotels ? 

Mr. Epstein. That is correct. 

Senator Hart of Colorado. Did we. ask the Bureau whether or not 
thev distributed that information? 

Mr. Epstein. We did not discover anything additional with respect 
to this incident. There apparently were newspapers at the time that 
stated that Dr. King was staying in the Holiday Inn motel, I think 
described as a “plush” Holiday Inn motel in a counle of newspaper 
articles. There was no indication that those particular articles were 
written as the result of this particular COIXTELPRO recommenda- 
tion. There is no proof one way or the other. 

Senator Hart of Colorado. Are there date coincidences between the 
memo dates and the dates of the stories? 

Mr. Epstein. Other than the same 5- or 6-day time-period, I do 
not have anv additional facts. 

Senator Hart of Colorado. What day was Dr. King killed? On 
April the 4th ? 

Mr. Epstein. The chain of events, as I understand it, was he was 
in Memphis for a period of several davs, left Memphis apparently and 
went back to Atlanta for a weekend, or for a couple of davs. And 
it was when he returned to Memphis that he checked into the Lorraine 
Hotel. 

Senator Hart of Colorado. And that was where he was killed? 

Mr. Epstein. That is correct. 

Senator Hart of Colorado. Thank vou very much. 

Mr. Schwarz. I would like to ask you about the tangible results of 
the entire COINTEL Programs. 

Do we have specific instances where the prosrrams “succeeded” ? 

Mr. Schwarz. Yes. Out of some 2.600 COINTELPROs 

Ms. Banoff. Twentv-two percent of them have results. 

Mr. Schwarz. Can I ask Ms. Banoff of our staff to deal with that 
question? 

Senator Hart of Colorado. Yes. 
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Ms. Banoff. The Bureau did not define success; it defined result. 
The Bureau agents, field agents, were also instructed from the very 
beginning to resolve any doubts in their favor, and, in fact, our in- 
vestigation in some instances showed the result that was claimed was 
not, in fact, produced by the counterintelligence action. 

Senator Hart of Colorado. What was the result ? 

Ms. Banoff. Some concrete thing that happened supposedly as a 
result of the Bureau action, Bureau counterintelligence action that 
fulfilled the purpose of the action. 

For instance. Senator, in the dissemination act, it is one of the letters 
to wives. In fact, to husbands. One that Mr. Smothers showed, shows 
as a result in the status letter, and this is how it was shown to report- 
ers, that the husband and wife separated. This was claimed as a tangible 
result. 

Senator Hart of Colorado. You have all indicated that the Bureau 
began concentration on COINTELPRO as a result of the Smith Act 
convictions being overturned and the Bureau’s feelings that it was im- 
possible to use ordinary law enforcement techniques against Commu- 
nist Party members. 

What indications are there in the records or your interviews with 
Bureau personnel that the Justice Department or the Bureau itself 
ever addressed themselves to the legality of the techniques that were 
being used in the program ? 

Mr. Schwarz. No evidence that any produced, any theory under 
which those programs were legal. 

Senator Hart of Colorado. Was it discussed within the Bureau or 
between the Bureau and the Department ? 

Mr. Schwarz. No. 

Mr. Smothers. There were after the fact notifications of the activi- 
ties against the Communist Party and against the Klan. The Bureau 
sent over a memorandum after the fact. In some cases it said, there 
apparently were some brief intelligence activities. 

Mr. Schwarz. It does not make it legal. 

Senator Mondale. Would the Senator yield ? 

Senator Hart of Colorado. I yield. 

Senator Mondale. We interrogated a very prominent high-level 
FBI official who had been in a top role throughout all of this period, 
and he was asked whether anyone had questioned the legality or consti- 
tutionality of these actions. He said no one. I never heard anyone raise 
the question of legality or constitutionality. Never. 

Mr. Smothers. And yet they were going to Justice daily with infor- 
mation, not COINTELPRO but information, and the product of 
information was coming over. 

Senator Hart of Colorado. Did the Bureau ever actively conceal 
from the Justice Department the techniques it was using in these 
programs ? 

Mr. Smothers. I think so. The general prohibition on all the 
COINTELPRO activities was there should be no disclosure outside 
the Bureau. 

Now the subsequent or after-the-fact notification on the Communist 
Party, the plan, it appears that the Bureau felt a little safer about. 
There is no indication that the Bureau ever believed information 
against the other groups would be discussed, and there is no indication 
that we found that they disclosed the background. 
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Senator Hart of Colorado. With respect to COINTELPRO spe- 
cifically, is it your respective or collective judgments that the Bureau 
was operating under the control of the Department of Justice or out 
of control of the Department of Justice ? 

Mr. Smothers. I do not see how one can charge the Department 
with control at least outside the Communist Party plan area. I think 
there may have been sufficient evidence, some evidence of a pattern 
where they could have at least said don't do it again. But no advance 
notice. And with respect to the other activities, I think the record is 
very clear that they did not with Justice, or anyone else. 

Senator Hart of Colorado. So I take it vour answer is that there 
was not sufficient control of the COINTELPRO? 

Mr. Smothers. No question. 

Senator Hart of Colorado. Mr. Schwarz, do you agree with that? 

Mr. Schwarz. Yes. I do. 

Senator Hart of Colorado. Thank you very much. Mr. Chairman. 

Senator Tower. Senator Hart ? 

Senator Hart of Michigan. No ; I have no questions. 

Senator Tower. No questions. 

Senator Mondale ? 

Senator Moxdaee. Would it be fair to sav that the tactics used 
against Dr. King had been borrowed from tactics used against foreign 
risks, spies, agents, and the rest, who could and did pose a threat? 

Mr. Schwarz. Mr. Mondale, your own examination of Mr. Sullivan 
seems to me brought home that point as clear as it could be. 

Senator Moxdaee. So that the techniques which were used were 
techniques that we knew about through experience against foreign 
enemies. So that for all practical purposes. Dr. King was treated as 
though he were one of them ? 

Mr. Schwarz. I do not think he was the only person, but that is 
certainly accurate. 

Senator Moxdale. I raised the Dr. King example because I think 
that is the classic example which shows all of the elements and the 
dangers involved in this tactic. 

When did counterintelligence programs stop? 

Mr. Schwarz. Well, that is in question. 

In 1971. after they had been exposed through the media, there was 
an instruction that they should stop. The instruction says, however, 
“If anvthin.g like tins is really important, please advise headquarters.” 
And as I think some of the witnesses indicated, the line between 
counterintelligence and intensive investigation is one that really can- 
not be drawn and has not been drawn. 

Senator Moxdaee. So are you saving we cannot be sure that 
COINTELPRO. in all of is elements, has been terminated? 

Mr. Schwarz. I would not want to use that label. Senator, and I 
think that is a matter better directed to the FBI witnesses. But it is 
a problem when you have a Director of the FBI who declines to say 
that the activities were improper, as lie did when he testified m 1973. 

Senator Moxdaee. To provide some of the flavor of the k : nd of con- 
centration that was directed against Dr. King, do you have available 
an agenda that was prepared for a meeting of FBI officials to decide 
how to deal with Dr. King? 

Mr. Schwarz. I think Mr. Epstein, who has 2 feet of documents, 
Senator, ought to be able to pull that one out. 
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Senator Mondale. Maybe Mike Epstein could testify directly on 
this, because I think he went through this with us. 

Could you tell us about this meeting? 'Who came? What was the 
purpose of the meeting? "What was discussed there? 

Mr. Epstein. Senator, apparently there was a meeting convened at 
FBI headquarters in December 1968. The memorandum recommend- 
ing the meeting recommended that it be convened in order to explore 
fully the Communist influence in racial matters as it pertained to 
Martin Luther King. Jr. 

The summary memo with respect to the meeting itself was written 
afterward. 

Senator Mondale. As I recall, there was an agenda or a memo 
written about tactics that could be used against him. 

Mr. Epstein. That’s right. 

Senator Mondale. Can you list some of the tactics that were 
discussed? 

Mr. Epstein. “Can colored agents be of anv assistance to us in the 
Atlanta area, and if so. how many would be needed? Possibilities 
of contacting anonymous sources at the home of King and/or SCLC” 
is a tactic that was also discussed. ““Would tesur’s or misur’s on King’s 
associates help to set up a counterintelligence move?” 

Senator Mondale. What does that mean ? 

Mr. Epstein. Tesur’s means telephone surveillance and misur’s 
means microphone surveillance. 

What are the possibilities of using Mrs. King? Are there any disgruntled em- 
ployees at SCLC and/or former employees who may be disgruntled or disgruntled 
acquaintances? Does the office have any contacts among ministers, both colored 
and white, who are in a position to be of assistance, and if so, in what manner 
could we use them? 

Do we have any information concerning any shady financial dealings of King 
which could be explored to our advantage? Has this point ever been explored 
before? And what are the possibilities of placing a good-looking female plant 
in King’s office ? 

Senator Mondale. So, this meeting was called to bring together FBI 
agents to explore every possibility of spying upon and intimidating 
Dr. Martin Luther King. 

Is that right ? 

Mr. Epstein. There are a total of 21 different ideas that are on this 
document, which is headed: “Questions To Be Explored at Confer- 
ence.” TSee footnote, page 21.] 

Senator Mondale. Thank you, Mr. Chairman. 

The Chairman [presiding]. Senator Schweiker, I believe, has not 
questioned vet. 

Senator Schweiker. Thank you, Mr. Chairman. 

Mr. Smothers, earlier in your presentation, when talking about 
activities of the FBI against people and targets, you mentioned that 
Warren Commission critics were sinsrled out for some kind of special 
treatment. I wonder if you would just elaborate a little bit more on 
what kind of special attention people who criticized the Warren 
C ommission Report got ? 

Mr. Smothers. Special attention started with a request for infor- 
mation on them and the information reouests were made by the then 
Special Assistant to the President, and we must assume that, the 
requests were at the President’s direction, or maybe at the initiative of 
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the Special Assistant. We do not know, but our evidence tends to 
show that it reflects a Presidential concern. What came back were a 
series of monographs or biographical statements. 

Senator Schweiker. Would this be raw file material, probably? 

Mr. Smothers. Yes. it appears to reflect all of what the FBI had on 
that individual. Some of them are very brief. One person in question is 
described as “a person who thrives on dissension and causes much 
local dissension and arguments in his community.’' They talk about 
his educational background, the marital status, and that is a one- 
pager. The next one is a one-pager. We have not contacted these people, 
Senator. 

Senator Schweiker. I understand there were some derogatory ma- 
terial also included in some of this. Without getting into specifics 

Mr. Smothers. Yes, there is one that reflects a morals arrest. It 
appears again to be a vaccuum cleaner situation though, because in 
the same discussion of the alleged morals violation, in two preceding 
paragraphs, they note traffic fines imposed by a municipality. 

Senator Schweiker. And this was an attempt then on the part of 
the "White House in this case, a request to the FBI, so we set the record 
straight, to discredit people who disagreed with the findings of the 
Warren Commission or to use material against them in some way or 
to be knowledgeable about the material in the raw files, any derogatory 
information on critics of the Warren Commission. 

Mr. Smothers. To be fair, Senator, I do not think they were asked 
to make use of it. It was certainly asked to provide it, and every indi- 
cation that we have is that the FBI merely provided it. They took no 
further steps to disseminate it. Now what the White House did with 
it, we do not know. 

Senator Schweiker. So that the request initiated from the White 
House. It was not an internal FBI request. 

Mr. Smothers. That is correct. 

Senator Schweiker. I think that is very interesting because it indi- 
cates that to some extent you became an intelligence target of some- 
body’s. or interest certainly, if you disagreed strongly with the Warren 
Commission. 

I think we do have to ascertain, if the material was used in some 
way. There certainly had been some allegations that this material was 
in fact used in some way. Whether it was in fact used by the White 
House or by somebody else, I do not know. But I think this is the first 
time we have an indication that the White House requested such dero- 
gatory 7 or personal material. 

Mr. Smothers, what in your judgment could have been the purpose 
of fermpntinsr antagonism between the Black Panther Party and the 
Black Nationalist group. United Slaves? 

Mr. Smothers. Well, it apppears to me at this point what we see 
with the Black Panther Party-United Slaves (US) dispute is the 
FBI’s taking the concept of neutralization, the concept they have used 
earlier with the Communists and the Socialist Worker Party one step 
further. 

It is really an indication, I believe, and we see some from the other 
documents not insensitivity, but outright racism on the part of the 
Bureau. I think they view it as another neutralization effort, except 
when it came to blacks, the most violent kinds of techniques were 
accepted. 
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I think they proceeded with the assumption that we would sure like 
to be rid of both of them. They appear to have a little bit more antag- 
onism against the Black Panthers. But if they were going to have 
gang fights, if they were going to kill each other, then it appeared to 
be a wonderful opportunity for the Bureau to promote. 

Senator Schweiker. So in this case, instead of acting to calm the 
violence and to actually have it subside, they really were inciting it 
and encouraging it and confronting it and causing it. Is that a fair 
summation? 

Mr. Smothers. I think that would be a fair statement, Senator. The 
memo urges the aggressive kinds of efforts, the coming up with crea- 
tive ideas as to how one might fuel the fires, if you will. 

This is not the only incident where I think the FBI got in the 
middle of a situation when they saw that violence was apparent. The 
Blackstone Banger-Panther conflict in Chicago had shades of the 
same problem. The resolution therefore, when they couldn’t find a 
rival group, as the experience was with the revolutionary action move- 
ment in Philadelphia, they simply worked on the local police as a 
means of taking them out of existence. 

On one occasion a series of memos and communications reflected 
that any charge whatsoever was to be utilized by the Philadelphia 
police to get these people off the streets prior to a planned activity. 
And they then commend the Philadelphia operation for being suc- 
cessful in defeating this demonstration by putting them all in jail on 
one charge or another. 

Senator Schweiker. Mr. Schwarz, you described one of the pur- 
poses of the Inlet letter, which is exhibit 9 ', as reporting items with an 
unusual twist or concerning prominent personalities. The letter was 
discontinued. Do we have any knowledge or information as to whether 
that kind of reporting was discontinued? 

Mr. Schwarz. Well, the discontinuing letter says in effect it is not 
necessary any longer to have the Inlet letter because we now have better 
means of communicating, and it instructs the agents to continue to 
refer to headquarters the same kind of information. What has in fact 
been furnished I cannot answer for you, Senator. 

Senator Schweiker. Does this particular situation indicate that it 
would vary on the particular personalities of the issuing, of the au- 
thoritative people, as to what kind of material would be of interest, 
or what kind of material would particularly be looked for that would 
sort of win their fancy of whoever was requesting it ? 

Mr. Schwarz. There were no standards. Senator. 

Senator Schweiker. And how, Mr. Schwarz, do we prevent this kind 
of thing from happening? In other words, I think it is interesting to 
note that it happened, but the question in mv mind is how do we stop 
this abuse of power where a person may get a kick out of reading 
about somebody else’s human failures, and may or may not pass these 
human failures on to other people? What is your surmise as to how 
we might proceed to stop this in the future ? 

Mr. Schwarz. Less secrecy and tougher laws, Senator, which I am 
sure are ^oinar to come. 

Mr. Elliff, do you have a comment on the Inlet letter? 



1 See p. 368. 
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Mr. Elliff. Senator Schweiker, I did have an opportunity at the 
Bureau to review the Inlet letters. I did not have an opportunity to 
review everything that has gone on since that program was discon- 
tinued by teletype to the White House. The definition of items with an 
unusual twist appears, from my review of these documents, to be 
information that otherwise came to the Bureau in the course of its 
intelligence activities. The Bureau did not go out and look for items 
to put in the Inlet letter but if they did happen to, in the course of 
their ordinary activities, come across such items on prominent persons, 
in one instance I recall an actress, the Bureau did learn through its 
intelligence coverage of an extremist organization of something as to 
the personal life of that actress, and that was indeed disseminated to 
the White House in the Inlet letter. 

Senator Schweiker. And once again, in fairness to the Bureau, this 
was originated in the White House in terms of the use and procedure. 
It was collected and gathered in the normal course of their activities, 
but the focusing and whatever use was or was not made, or the receipt 
of it was initiated by the White House ? 

Mr. Elliff. That is not clear. The Bureau memoranda indicate that 
this had gone on for several administrations, and indeed, we have let- 
ters from J. Edgar Hoover to President Truman and Presidents since 
then in which he volunteers similar information saying, we thought 
tins might be of interest to the President. 

Senator Schweiker. That is one of the prerogatives of the Presi- 
dency ? 

In fiscal year 1974 the FBI received requests for name checks on 
more than 2 million cases. Over the years the Bureau has maintained 
actual intelligence files for more than 500.000 I T .S. citizens and or- 
ganizations. I think my question here is, obviouslv a lot of the ma- 
terial is pure raw file material, some of it uncorroborated, some of it 
allegations, some of it sources of questionable reliability, and I am 
sure some of it is quite accurate. 

My question is, has the FBI taken any steps to destroy files of 
persons who never should have been subjected to surveillance at all, 
and. what procedure for cleaning out past errors of judgment exists, 
or do these files just go on in perpetuity when you have situations of 
th's k'nd ? Can anyone shed any light on that ? 

Mr. Smothers. As to what the Bureau is doing now, Senator? 

The best information we have is that a system for cleaning out 
the files or a svstem for retiring information or determining what 
should be held is at this time being worked on between the Depart- 
ment of Justice and the Bureau. I do not know of any prior efforts 
to purge or update the files. 

Mr. Schwarz. Senator, in vour question about name checks, I think 
the record should be supplemented with this fact, that in 1967 name 
check information was sent to the White House on seven Senators 
who I am not going to name because we have not snoken to them, but 
I can see from looking at them that thev are all antiwar Senators. 

Senator Schweiker. In the area of insnection I would like to ask, 
in the military thev have an Inspector General svstem whose job is 
to ferret out allegations of improper actions on the part of people 
within that particular unit or that particular function. 
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I wonder what you can tell us in terms of how the Inspection Divi- 
sion operates, and what we might learn from comparing that, say, 
to an Inspector General system. 

Mr. Schwarz. I think Mr. Gitenstein is our expert on that. 

Mr. Gitknstbix. There is a separate division within the FBI called 
the Inspection Division. It conducts annual inspections of all of the 
other divisions of the FBI as well as all of the field offices. It also 
responds to allegations of abuse within the FBI, but the inspections 
are all conducted internally by FBI agents and rarely, if ever, are 
there inspections or investigations by other personnel within the 
Department of Justice of what the FBI does, although in recent 
months there have been investigations of allegations of illegality by 
the Criminal Division of the justice Department concerning mail 
opening and other allegations. 

Senator Schweiker. Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Schweiker. 

Senator Tower, do you have any questions ? 

Senator Huddleston, did you have some further questions? 

Senator Huddleston. Just one quick question or two on the matter 
of oversight. Was the Congress, or were Members of Congress or 
appropriate committees, informed by the Bureau of the COINTEL 
program ? 

Mr. Schwarz. The evidence on that as provided to us by the 
Bureau is that the House Appropriations Committee — I’ve got to be 
very careful how I put this— there are documents which indicate 
remarks were prepared for off-the-record comments to the House 
Appropriations Committee. Whether in fact those comments were 
delivered is not revealed by anv record. Moreover, it is perfectly clear 
that those comments concerned only the CPIJSA and the Klan COIN 
TELPRO’s. and did not concern the others. 

Senator Huddleston. The other three were not mentioned at all? 

Mr. Schwarz. And they were scanty on the details with which the 
individual techniques were disclosed. 

Mr. Smothers. To supplement that, I think it should be pointed 
out that the Bureau claims that this kind of briefing occurred on six 
separate occasions. 

Senator Huddleston. There were briefings on six separate occasions? 

Mr. Smothers. Yes; beginning, apparently in 1958, and ending 
apparently in 1966. 

Senator Huddleston. No indication that they touched on any except 
the first two COINTELPRO targets, and no indication as to what 
decree of completeness was in the testimony, as to the techniques used 
or the obiectives or what was accomplished. 

Mr. Schwarz. Well, there was an indication that if the testimony 
was given, that it was not at least as detailed as what we have brought 
before you today, Senator. 

Senator Huddleston. Did the Bureau make anv explanation or any 
assertion as to why more thorough briefings or more thorough infor- 
mation was not given to the proner congressional committees? 

Mr. Schwarz. The person who gave those briefings is no longer 
alive. 

Senator Huddleston. Thank vou. 

The Chairman. Senator Mondale ? 




55 



Senator Moxdale. I would like to put a few more questions to Mr. 
Epstein. Since this is the first time we have ever had a good look 
at this COINTEL Program and the so-called internal security pro- 
gram, I think it is important to review briefly how the risk of so-called 
Communist influence in the direction of the civil rights movement 
was arrived at. 

And perhaps you can testify about that peculiar set of memos which 
began with one memo saying that Communist influence was infini- 
tesimal and was unimportant, and within a month resulted in a final 
memo saying that it was terribly dangerous and threatened to sub- 
vert the civil rights movement. [See footnote, p. 21.] 

What kind of steps led to that remarkable change in assessment? 

Mr. Epstein. Senator, shortly before the Poor People’s March, 
which was in late August of 1963, the Domestic Intelligence Division 
of the Bureau prepared a detailed memorandum concerning the ef- 
forts of the Communist Party, U.S.A., to exploit the American Negro, 
and that included a conclusion which stated. “The Communist Party 
in the next few years may fail dismally with the American Negro. 
It has in the past. Time alone will tell.” And a note was inscribed on 
the end of it 

Senator Mondale. But wait. Was that the one in which they said 
the influence of the Communist Party is infinitesimal ? 

Mr. Epstein. I believe that was another memorandum in which the 
Director noted something next to the fact that there were only 200 
members of the party in attendance at the march, which had 200,000. 

Senator Mondale. All right. Proceed. 

Mr. Epstein. The note that the Director inscribed on this memo, 
which also detailed the history of the party’s efforts in the past to 
infiltrate the Negro movement, “This memo reminds me vividly of 
those I received when Castro took over Cuba. You contended then 
that Castro and his cohorts were not Communists and not influenced 
by Communists. Time alone proved you wrong. I for one can’t ignore 
memos about [various people] as having only an infinitesimal effect on 
the efforts to exploit the American Negro by the Communists.” 

Senator Mondale. So the first memo from the Intelligence Division 
told the Director that the Communist influence was very speculative 
and minor. 

Mr. Epstein. That’s right. 

Senator Mondale. Hoover then, in that memo, said “That is not 
right, this is just like you told me about Castro.” Then what hap- 
pended ? 

Mr. Epstein. The context of these, of course, is the fact that the 
Director of the Domestic Intel’igence Division expected that this 
was what was going to hannen. His testimony to us has been that whpn 
they were asked to put this document together, informing the Di- 
rector as to how substantial the Communist influence proWem was, 
that they were concerned that the facts were not going to add up to 
what the Director expected to hear. 

Senator Mondale. All right. 

So he got this memo he did not like, and he sent it back. So then 
what happened? 

Mr. Epstein. That’s right. 
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Now, there was a response to that several days later which, by then, 
was after the march which referenced that note from the Director 
which had said “this memo reminds me vividly of those I received 
when Castro took over Cuba”, and then said “the Director is correct. 
When investigating and writing about communism and the American 
Negro, we had better remember this and profit by the lessons that it 
should teach us,” meaning Cuba. He concluded with comments such as, 
“It may be unrealistic to limit ourselves, as we have been doing, to 
legalistic proof, or definitely conclusive evidence that would stand up 
in testimony in court or before congressional committees that the Com- 
munist Party, U.S.A., does wield substantial influence over Negroes 
which one day could become decisive.” 

“The memorandum which the Director questioned while showing 
the details of the Communist impact on Negroes, did safer from such 
limitations,” and at the end he wrote, “We regret greatly that the 
memorandum did not measure up to what the Director has a right to 
expect from our analysis.” 

Senator Mondale. What did he say about that ? 

Mr. Epstein. There was no response at all, and what the Director 
of the Domestic Intelligence Division apparently interpreted by the 
silence was that action was desired, because that was the next thing 
that happened. 

Senator Mondale. Did Hoover write another memo saying I cannot 
understand you, you just said the Communist Party wasn't influential, 
and now I get another memo saying it is influential. Have you got 
that, memo ? 

Mr. Epstein. Following that apologetic memo, which is my charac- 
terization of it, a recommendation went in 

The Chairman. That’s not apologetic. It is simply a recognition 
that intuition is one of those sources for investigative information 
that ought not be ignored. 

Senator Mondale. I think it is a source of survival. I think this is 
very interesting because this led to the official determination by all 
hands that the Communists were a very serious influence in the civil 
rights movement. In fact, the department which was in charge of 
inspecting it did not think so at all. 

Mr. Epstein. The memo I am about to read [see footnote, p. 
21], which was in mid-September of 1963, the Director of Domestic 
Intelligence Division informed us he wrote because he believed that 
he, at that point, had to give the Director words he believed the 
Director wanted to hear, and he wrote a memorandum recommending 
“increased coverage of Communist influence on the Negro”: 

The field is being instructed to intensify our coverage. We are stressing the 
urgent need for imaginative and aggressive tactics to he utilized through our 
counterintelligence program, 

and recommending that such instructions be sent out to the field. 

This is the memorandum on which the Director inscribed the fol- 
lowing note. 

Senator Mondale. What did Hoover say? In other words, this is the 
memo in which the Department said yes, you’re right, Mr. Director, 
let us get going. 

What did he say ? 
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Mr. Epstein [reading] : 

No. I cannot understand how you can so agilely switch your thinking and 
evaluation. Just a few weeks ago you contended that the Communist influence 
in the racial movement was ineffective and infinitesimal. This notwithstanding 
many memos of specific instances of infiltration. Now you want to load the field 
down with more coverage, in spite of your recent memo deprecating CP influ- 
ence in racial movement. I do not intend to waste time and money until you 
can make up your mind what the situation really is. 

Senator Mondai.e. All right. What then happened? 

Mr. Epstein. Ten days later this memorandum, again from Mr. 
Sullivan— — 

Senator Mondale. To the Director? 

Mr. Epstein. To the No. 3 man in the Bureau, Mr. Belmont, 
stated — it is prepared not on an official office memorandum but rather 
on plain bond — “believing that this discussion need not be a matter of 
official record” : 

On returning from a few days leave I have been advised of the Director’s 
continued dissatisfaction with the manner in which we prepared a brief on the 
above-captioned subject, and subsequent memoranda on the same subject matter. 
In this memorandum, I seriously and sincerely try to clarify a most regrettable 
situation. 

The essence of the situation seems to be this. We presented what facts there 
are in our files in the Brief in question and I know the Director certainly 
would not want us to do other than this. It is obvious to us now that we did 
not put the proper interpretation upon the facts which we gave to the Director. 

And then again he reiterates, the recommendation that was made to 
intensify coverage and states again, which in his testimony he has 
informed us that this is what he believed the Director wanted to hear, 
as we stated before in a memorandum : [see footnote, p. 21.] 

We regard Martin Luther King to be the most dangerous and effective Negro 
leader in the country. May I repeat that our failure to measure up to what the 
Director expected of us in the area of Communist-Negro relations is a subject 
of very deep concern to us. We are disturbed by this and ought to be. I want him 
to know that we will do everything that is humanly possible to develop all of 
the facts. 

It was 3 months after this memorandum that the December confer- 
ence was convened, and it was 1 month after that, in January of 1964, 
that the first microphone was installed. 

Senator Mondale. In other words, the first factual summary of the 
risk of Communist influence and control over Dr. King and the civil 
rights movement reported that there was a very small risk indeed. 
Didn’t the Assistant Director also testify that the role of the 
Communists in the civil rights rally of 1963 was practically nil? 

Mr. Epstein. That’s right. 

Senator Mondale. That there were about 250,000 people and only 
about 190, as best they could count. Communists around, and they had 
no role to play at that rally. 

Mr. Epstein. I think he added that his recollection was that there 
was some leader from the Party that they had to get on a fishing boat. 

Senator Mondale. They had to plead with him to leave a fishing 
trip, and he stayed an hour and left. Then this memo went to the 
Director saying that it's not much of a risk. The Director got mad 
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and responded that he rejected that advice, and then they began to 
try to change their position in accord with the Director’s expectations. 

Is that right? And it took two memos of that kind in which they 
disregarded the facts, pumped up the fear, before they finally per- 
suaded the Director that they accepted his point of view. Is that right? 
And didn’t testimony suggest that the person who wrote that memo, 
those memos, did not believe them, but in fact was only doing what 
he thought he had to do in order to keep his job ? 

Mr. Epstein. That’s right. 

Senator Mondale. Then it was on the basis of this pressured asse^ 
ment of the threat of Communist control of the civil rights movement 
that they then proceeded to pursue these COINTEL Programs of 
harrassment, neutralization, spying and intimidation against Dr. Mar- 
tin Luther King. Is that correct ? 

Mr. Epstein. That appears to be the period of time when it began. 
And it was at that time the recommendation went to the Attorney 
General requesting his authorization for wiretap, and then 3 months 
later was the December conference, and in January the microphones 
were put in use. 

Senator Mondale. Do you have the quotation from that testimony 
about the fear that the agents had toward the protection of their 
jobs? . 

Mr. Epstein. I do not have it tabbed. Senator, but if you like I will 
find it and when I locate it I will read it in. 

Senator Mondale. Y ou do not have that ? 

Perhaps you could summarize, based on your recollection of what 
we were told about why they reacted as they did. 

Mr. Epstein. I think he said if they didn’t they would be 
transferred. . 

Senator Mondale. And that they knew what they were doing, which 
was, namely, just writing a memorandum to please the Director, is 
that right? 

If I may ask one other question, did this same Assistant Director 
also testify about the FBI official estimates on the number of Com- 
munist members in the United States ? 

Mr. Epstein. Yes ; he did. 

Senator Mondale. What did he say ? 

Mr. Epstein. It was my recollection that he said that for years 
they submitted the total number of members of the Communist Party 
who were in the United States — I do not remember the exact totals 

Senator Mondale. Something like 80,000. 

Mr. Epstein. When it started, in the first report, but that fact was 
reported each year to the Department, and that when the numbers 
began to diminish, as the years went along, and when it reached some 
level, very, very few in the thousands, very few thousand, the Director 
instructed at that point that the figures should no longer be revealed 
to the Department, and the Bureau should hereafter take the position 
that that information was classified. 

Senator Mondale. So that what happened for years, when the public 
would write in and sav how many Communist Party members are 
there, the answer would come back, about 80.000 members in the L nited 




59 



States. But slowly the number of members in the United States 
dropped down to half of that, or less than that. Then, according to 
this Director, a teacher wrote in and said, what is this about the mem- 
bership of the CPUSA? It stays 80,000 every year. It does not go 
up, it does not go down. Why does it stay so constant? They did not 
know how to answer that teacher because membership was then about 
30,000, so they finally decided it was a matter of such high classifica- 
tion that they should not talk to the public about it. Is that correct? 

Mr. Epstein. That is right. 

Senator Mondale. So the public was left with the impression then, 
uncorrected, that there were about 80,000 members in the country. 

Mr. Epstein. And, in addition, refused thereafter to provide the 
figures to the Department of Justice. 

Senator Mondale. Refused to provide to the public the revised 
figures indicating a much lesser Communist Party membership in 
this country. 

Is that correct ? 

Mr. Epstein. That is right. 

Senator Mondale. Thank you. Mr. Chairman. 

Mr. Epstein. I might add. Mr. Chairman, I do not have the docu- 
ment in front of me, but the document that recommended the dis- 
crediting of Dr. King and the appointing of a new leader which was 
in January of 1964. which was the recommendation from Mr. Sullivan, 
and he was soliciting in that memorandum the Director’s authoriza- 
tion to pursue that possibility further, a recommendation that ap- 
proval be given for him to explore this whole matter in greater detail 
as set forth above, and underneath it is “OK, H.” And then there 
is the note from the Director which says. “I am glad to see that light 
has finally, though dismall v delaved, come to the Domestic Intelli- 
gence Division. I struggled for months to get over the fact that the 
Communists were taking over the racial movement, but our experts 
here couldn’t or wouldn’t see it. H.” 

Senator Mondale. That was the memo in which it was proposed 
that King be destroved as a civil rights leader, and that the FBI 
ought to sponsor his replacement by another person not in the civil 
rights movement. 

Mr. Epstf.tn. That is correct. 

Senator Mondale. And Hoover personally appreciated that sugges- 
tion ; is that correct ? 

Mr. Epstein. He OK’d it. 

Senator Mondalei. Thank vou, Mr. Chairman. 

The Chairman. Anv questions. Senator Tower ? 

Senator Tower. No ouestions. 

The Chairman. I think I might noint out in concluding the hearing 
that staff has reviewed the question of Ipnnl authority of what we 
have been discussing today and has concluded that there is not and 
never has been specific statutory authority for the FBT’s internal 
security intelligence program. The onlv statute which the Bureau 
cites as authority is section .633 of title XXVIII of the United States 
Code, which reads as follows : 
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“The Attorney General may appoint officials to detect and prose- 
cute crimes against the United States.” 

Now, we have had in the course of the hearings today a long recital 
of crimes that have in fact been undertaken by the FBI itself. That 
is a very sad proposition, as the distinguished Senator from Michigan, 
Phil Hart, pointed out, when it comes from a Bureau that has received 
as much applause, that has been held in as much esteem, that has 
rightly been regarded as a prestigious law enforcement agency for 
the many things that it has done in its efforts to track down major 
criminals throughout what has often been an illustrious past. 

But the FBI Has never had any statute clearly defining its authority 
and after all of these many years, this is the first serious congressional 
investigation of its activities, and we have seen today the dark side 
of those activities, where many Americans who were not even sus- 
pected of crime were not only spied upon but they were harassed, they 
were discredited, and at times endangered through the covert opera- 
tions of the Federal Bureau of Investigation. 

Such revelations place serious responsibility upon this committee 
to see to it that that cannot happen again. I think there are many 
lessons to be drawn from the testimony today, but chief among them 
is the necessity to draw the lines much more carefully in the statutes 
that this committee should recommend, and to subject the counter- 
intelligence activities and other internal security activities of the FBI 
to the same kind of congressional oversight to which others have sug- 
gested that the CIA and the NS A and other foreign intelligence agen- 
cies of this count ry shoul d be sub j ect to. 

And I hope that the committee, in the light of these revelations, 
will give very serious consideration to that whole problem area. 

I want to thank the members of the staff for the excellent presenta- 
tion that you have made today, and tomorrow the FBI, of course, will 
be here to reply to these disclosures, and respond to questions of the 
committee. 

Senator Mondale. Mr. Chairman, I would just like to join with you 
in commending the staff for. I would say, an almost historic presenta- 
tion. These materials are new; they were hard to find; and I think 
we have now got a record that will help us move toward reform, and 
I want to thank the staff. 

The Chairman. Senator Tower ? 

Senator Tower. Mr. Chairman, I would like to join with you and 
others in commending the staff for I think an excellent job, done in a 
cooperative and bipartisan spirit, one that is characterized by energy 
and objectivity and by the most comprehensive work of this kind that 
has been done I suppose in this body, especially to Mr. Schwarz, Mr. 
Smothers, but not to overlook the excellent work done by the people 
back in the trenches who I suspect might have even done more work 
than they have done. 

Mr. Smothers. Your suspicion is correct. 

The Chairman. Thank you very much, gentlemen. 

This hearing is adjourned until 10 o’clock tomorow morning. 

[Whereupon, at 3:55 p.m., the committee recessed to reconvene at 
10 a.m., Wednesday, November 19, 1975.] 
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U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

1 Washington , D.C. 

The committee met, pursuant to notice, at 10 :05 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (Chairman) 
presiding. 

Present : Senators Church, Tower, Hart, of Michigan, Mondale, 
Huddleston, Hart of Colorado, Baker, Goldwater, Mathias and 
Schweiker. 

Also present : Frederick A. O. Schwarz, Jr., chief counsel and 
Curtis R. Smothers, counsel to the minority. 

The Chairman. The hearing will please come to order. 

Our witnesses today are Mr. James B. Adams, the Deputy Associ- 
ate Director of the FBI, and Mr. Raymond Wannall, who is the As- 
sistant Director in charge of the Intelligence Division of the FBI. 

Before I swear the witnesses. Senator Mondale has asked if he might 
make an opening statement. And for that purpose the Chair recog- 
nizes the distinguished Senator from Minnesota. 

Senator Mondale. Thank you very much, Mr. Chairman. I have 
always supported the FBI. It is clearly the finest, most professional 
law enforcement agency in the Nation and probably in the world. In 
apprehending robbers, foiling kidnappers, catching fugitives, the FBI 
has an outstanding record. This is based on my own experience with 
the FBI in my own state, where I served as attorney general. The 
vast bulk of its work is devoted to law enforcement and legitimate 
counterespionage. 

In these fields the FBI deserves fully the admiration and respect 
which Americans traditionally held for the Bureau and its personnel. 
But in one area, domestic intelligence, the FBI, in my opinion, has 
clearly gone astray. It now appears that there was an underworld 
within the FBI which took the tools, techniques and zeal which was 
so effective against the real foreign threats and turned them in upon 
some of the American people. 

Yesterday, this committee heard some of the most disturbing testi- 
mony that can be imagined in a free society. We heard evidence that 
for decades the institutions designed to enforce the laws and Consti- 
tution of our country have been engaging in conduct that violates the 
law and the Constitution. We heard that the FBI, which is part of 
the Department of Justice, took justice into its own hands by seeking 
to punish those with unpopular ideas. We learned that the chief law 
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enforcement agency in the Federal Government decided that it did not 
need laws to investigate and suppress the peaceful and constitutional 
activities of those whom it disapproved. 

We heard testimony that the FBI, to protect the country against 
those it believed had totalitarian political views, employed the tactics 
of totalitarian societies against American citizens. We heard that the 
FBI attempted to destroy one of our greatest leaders in the field of 
civil rights, and then replace him with someone of the FBI's choosing. 

From the evidence the committee has obtained, it is clear that the 
FBI for decades has conducted surveillance over the personal and 
political activities of millions of Americans. Evidently, no meeting 
was too small, no group too insignificant to escape their attention. It 
did not seem to matter whether the politics of these Americans were 
legal or radical or whether the participants were well known or obscure. 
It did not matter whether the information was intimate and personal. 
The FBI created indexes, more commonly called enemy lists, of 
thousands of Americans and targeted many of the Americans on these 
lists for special harassment. Hundreds of thousands of Americans 
were victims of this surveillance program. Most of this was done in 
secret. Much of it was kept from Congress and the Justice Department 
and all of it from the American people. No one outside the FBI has 
ever had an opportunity to know and appreciate the full extent of the 
domestic surveillance program that was then being conducted. 

Thus we see that just as in the case of the CIA, the key issue was 
accountability ; how we can assure that the secret instruments of gov- 
ernment are accountable to the people, the Congress, and the law. 

It is clear that the FBI’s authority for these programs is essential- 
ly nonexistent. I am not persuaded that the secret Presidential orders 
of President Roosevelt support the domestic intelligence program, 
and even if they did, I do not believe that any President has the au- 
thority to order the FBI or anyone else to spy on Americans, to 
burgle their homes, to wiretap them, to open their mail, or to black- 
mail them. 

One of the most disturbing aspects of this affair is that the FBI 
never paid very much attention to whether their activities were au- 
thorized or not. or whether they were legal and constitutional. One 
former senior intelligence officer has testified that he never once heard a 
discussion about legality or constitutionality. Most governments in 
history have relied on some form of police power to determine what 
views would prevail in their society. However. America was based 
on the revolutionary concept that the people should decide what is 
right and what is wrong, what is acceptable and what is not. 

That is what we meant by a free government, and our forefathers 
were convinced that, it can exist only through the greatest tolerance 
of speech and opinion. They placed their faith in the people to re- 
main alert to encroachments on their liberty. 

The founders of our country knew that the greatest danger to 
freedom comes from the efforts of government to suppress the opin- 
ions of its opponents. They set up a system which limited the powers 
of government, bound it in the contraints of the law, and prohibited 
it from infringing on the rights of people to free expression. And 
through the separation of power, the system of checks and balances, 
they tried to assure that the Executive would be accountable to the 
people through the Congress. 
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For the 200 years of our existence as a nation, the preservation of 
liberty has been a constant struggle. Whether it has been the Alien 
and Sedition Acts during the French Revolution, the Red Scare and 
the Palmer Raids of World War I, McCarthyism after World War 
IT. or Army spying during the Vietnam war; the Government has let 
a fear of unorthodox opinion lead it into the trap of infringing upon 
the Constitution in the name of internal security. 

The issues we confront today are a part of a continuing drama of 
American democracy. It is proof, if we ever needed it, that the price of 
liberty is eternal vigilance. 

Revelations of abuse of power do not threaten domestic security. 
These hearings do not weaken the FBI. What weakens it is its failure 
to adhere to the proper role of law enforcement. Somehow it forgot 
that, this was its job. It began to use its energy to spy on Americans 
whose only offense was in expressing opinions that some in the FBI 
did not like. It confused talk of violence with acts of violence, and all 
too often paid more attention to the talk than to the act. 

The answer, of course, is that violence justifies prosecution, not 
surveillance. Our security is not improved by watching those who 
commit crimes. Security from violence lies in active and vigorous law 
enforcement, against those who are committing crimes. Security from 
dangerous ideas, if we need any security, should come not from the 
FBI but from the merit of better ideas, and the good sense of the 
American people. 

Our liberty is best protected bv scrupulous adherence to the law 
and the Constitution by the agencies of Government. No Government 
agency likes to be the subject of public scrutiny. I know these have 
been difficult times for the present leadership of the FBI, many of 
whom were not involved in these programs at all. But if they have 
been spending a lot of time responding to congressional investiga- 
tions. they cannot forget that this is the first time in 50 years that the 
FBI has been subjected to public scrutiny. 

As painful as this process is, I hope the FBI itself would welcome 
the opportunity to let in some fresh air and come to grips with the 
problems in candor and not retreat into past patterns of stirring up 
public fears to distract our attention from the necessity of reform. 

Mr. Chairman, may I say that yesterday, I am told, following 
our hearing, the FBI responded exactly in the spirit that, I had 
hoped it would. If they can take this constructive approach, I have no 
doubt that the FBI will benefit from this attention. I want to see a 
strong FBI, an FBI strong; in law enforcement, in the detection of 
crime, and in gathering of legal evidence for prosecution and convic- 
tion, but an FBI without abuses. 

As we proceed with these hearings today, we should also bear in 
mind that the responsibility for the abuses we have uncovered does 
not rest on the FBI alone. We in the Congress have been derelict. 
It should not have taken until this date for us to discharge our respon- 
sibility for investigating the FBI and other domestic intelligence. 

We should also realize that the FBI has been performing a func- 
tion which many Americans, and at times the vast majority of Ameri- 
cans, have wanted to see undertaken. When popular opinion brands 
a group un-American and subversive merely because of its political 
views, all too often the FBI has responded to public expectations and 
from pressure from a higher authority in government. 
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While this does not excuse what happened, we should temper our 
criticism of the FBI’s excesses by understanding that, in large part, 
it was only the instrument of our own intolerance. Indeed, I believe 
that is why our laws and the charter of the FBI must be carefully 
redrawn to protect the FBI’s integrity from political pressures and 
hysteria. 

Finally, it would be a mistake to regard the abuses of the FBI as 
those of evil men. The FBI has always been composed of dedicated 
and hard-working public servants who seek to do their jobs as best 
they can. The lesson we learn from this history is that we cannot 
keep our liberty secure by relying alone on the good faith of men 
with great power. 

As Mr. Justice Brandeis once wrote : 

Experience should teach us to be most on guard to protect liberty when 
government’s purposes are benefieient. The greatest dangers to liberty lurk 
in the insidious encroachment of men of zeal, well-meaning but without under- 
standing. 

It is my hope that the FBI witnesses we will hear today can en- 
lighten us as to how it can conduct internal security surveillance 
programs which do not infringe on our constitutional liberties. I hope 
they can suggest ironclad assurances that the abuses of the past will 
not be repeated. We need more protection than promises of self-re- 
straint by men of good will. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Mondale. That is an excellent 
statement with which I would like to be fully associated. 

Senator Hart of Michigan. I would, Mr. Chairman, also, except 
that I want to make clear my family certainly did not support, en- 
courage, or by its vocal position give any indication to the Bureau 
that they could do what they did. I don’t want to go too far in sug- 
gesting that what we heard yesterday was simply responding by the 
Bureau to the mood of those years. In those years if we had known what 
you were doing, I lay dough, most families would have said stop it. 

Senator Mondale. That is true. I think one of the points that we 
might aver to is the Huston plan and the tremendous pressure the 
FBI was placed under to again resume techniques that it had aban- 
doned in 1966. There is no question that they were getting private pres- 
sure from higher authority to do things. In that, instance, they didn’t 
want it. 

The Chairman. Well. I was struck with the fact that the Huston 
plan, as illegal as it was, was limited to techniques far more restric- 
tive than the far-reaching methods that were employed by the FBI 
during the years that we have reviewed in yesterday’s hearings. They 
led beyond anything that was ever contained in any official docu- 
ment requesting additional authority from the President. 

Now I think, Mr. Adams. Mr. Wannall, in addition to swearing 
you both, if you are going to have occasion to ask others who are 
with you to testify in response to certain questions, that it would be 
well at this time to swear them also. So if that is the case, anyone 
who anticipates that the may be testifying in this morning’s hearing 
in response to questions, if you will all stand and take the oath at 
this time. 
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Do you and each of you solemnly swear that all of the testimony 
that you will give in these proceedings will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Adams. I do. 

Mr. Wax x all. I do. 

The Chairman. After yesterday's hearing I asked the. staff to fur- 
nish me with the statutory authority that presently exists that could 
be said to relate to the FBI's intelligence activities, which was of 
course the subject of yesterday's hearings. And I am furnished in 
response to that request title XVIII, section 533, of the United States 
Code, which reads as follows : 

The Attorney General may appoint officials : 1. to detect and prosecute crimes 
aganist the United States: 2. to assist in the protection of the person of the 
President : and 3. to conduct such other investigations regarding official mat- 
ters under the control of the Department of Justice and the Department of State 
as may be directed by the Attorney General. 

Now yesterday. Mr. Wannall, we were told about a series of activi- 
ties that were undertaken bv the FBI, and indeed, initiated within the 
FBI, the purpose of which was to harass and discredit Dr. Martin 
Luther King. I am not referring to the results of any FBI investiga- 
tive activity, but rather, I am referring to these kinds of initiatives 
that were undertaken for the purpose of either harassing or em- 
barrassing or otherwise discrediting Dr. King himself. My first ques- 
tion is: was Dr. King, in his advocacy of equal rights for black 
citizens, advocating a course of action that in the opinion of the FBI 
constituted a crime ? 

TESTIMONY OF JAMES B. ADAMS, DEPUTY ASSOCIATE DIRECTOR 

OF THE FBI, AND RAYMOND WANNALL, ASSISTANT DIRECTOR, 

FBI INTELLIGENCE DIVISION 

Mr. Adams. No, sir. 

The Chairman. So he was not then thought to be engaged in any 
criminal activity. In fact, he was preaching, as I remember those 
days, nonviolence, was he not, as a method of achieving equal rights 
for black citizens ? 

Mr. Adams. That’s right, his advocacy for civil rights. 

The Chairman. His advocacy of civil rights was nonviolent and 
therefore legal in character. 

Mr. Adams. That was not the basis of our investigation of him. 

The Chairman. But as you have said, he was not engaging in any 
unlawful activity in connection with his advocacy of equal rights for 
black citizens. Is that correct ? 

Mr. Adams. Yes, sir. 

The Chairman. Well, is it true that at one time the FBI undertook 
to discourage an American college from conferring an honorary degree 
on Dr. King? 

Mr. Adams. Yes, sir. 

The Chairman. On what legal basis does the FBI have a right to 
interfere, in an effort to discourage a college from conferring an 
honorary degree upon a man like Dr. Martin Luther King, who was 
not engaging in or suspected of engaging in criminal activity ? 

Mr. Adams. I know of no basis. 
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The Chairman. Why did the FBI do it ? 

Mr. Adams. Well, we have to approach two parts, in my estimation, 
Senator Church. One, the basis for our investigation of Martin Luther 
King, which was to determine Communist influence on him, my hands 
are tied in discussing that, somewhat on the basis that there is certain 
information which today, from an ongoing operation is sensitive and 
which, of course, we have made known to you and certain staff mem- 
bers. I -would like to say on the basis that from our review we feel 
that we initially had a basis for investigating Martin Luther King. 
Now as far as the activities which you are asking about, the discredit- 
ing, I know of no basis for that and I will not attempt to justify it. 

The Chairman. You never made a finding, did you, that Martin 
Luther King was a Communist ? 

Mr. Adams. No, sir, we did not. We were investigating Communist 
influence and the possible effect on him. We never made such a deter- 
mination. 

The Chairman. Very well. Then there was no justification for the 
FBI to interfere ? 

Mr. Adams. To discredit him. 

The Chairman. In conferring an honorary degree upon him ? 

Mr. Adams. I cannot find any justification for that. 

The Chairman. Is it true that the FBI on another occasion inter- 
vened in an attempt to prevent Dr. Martin Luther King from seeing the 
Pope ? 

Mr. Adams. I believe that is correct, sir. There were approximately 
25 incidents, I believe, of actions taken in this regard. I think Mr. 
Schwarz has those available, that I would lump basically all of them 
into the same situation of I see no statutory basis or no basis of justifi- 
cation for the activity. 

The Chairman. But what was the motive, there being no statutory 
or other valid basis? What was the motive for attempting to prevent 
Dr. Martin Luther King from visiting with the Pope ? 

Mr. Adams. In looking at absolute motive, I don’t think the files 
which we have reviewed and made available to the committee, give me a 
clear picture of what the motive was. I think that there were, the 
motive was certainly known to Mr. Hoover. It was known to one top 
official who is no longer with the Bureau and mavbe known to others, 
all of whom have been interviewed by the committee. Matters bearing 
on what might have been the real motive or the possible motive, I again 
feel, because of reasons of privacy and delicacy, are not a proper sub- 
ject of discussion at a public hearing. I think we know what could have 
influenced this, but one, the primary individual, Mr. Hoover, is not 
with us. Individuals who were closest to him in this effort are not with 
us. And the committee itself has interviewed them. So I really am not 
in a position to discuss this motive issue. 

The Chairman. Nevertheless, you would agree that whatever the 
motive, it was a very improper thing to do. 

Mr. Adams. I cannot find any justification, no. sir. 

The Chairman. Is it true that after Dr. Martin Luther King had 
been nominated for the Nobel Peace Prize, that an anonymous letter 
was sent to him and to Coretta King, his wife. 34 days before he was 
to receive the Nobel Peace Prize ? [See footnote p. 21.] 
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Mr. Adams. I do not think those dates are correct. 

The Chairman. Well, it was sent 

Mr. Adams. It was before he was to receive it. I think 34 days — upon 
reconstruction by one of the members of my staff, 34 days would have 
been Christmas Da} 7 , and whether that 34 days 

The Chairmax. It is hard to believe that such a letter would be 
written on Christmas Day. 

Mr. Adams. It was not written on Christmas Day. but 34 days — the 
Nobel Peace Prize I think was on December 10, the letter — 34 days 
from the date of the mailing of the letter as has been reconstructed, as 
best as possible, would have been Christmas Day. 

The Chairman. Was the letter written and sent by the FBI ? 

Mr. Adams. We have no information to that effect. All we know 
is that the draft, or original, of what may have been the letter was 
found in papers of the FBI left after a former official departed the 
FBI. We know that based upon inquiries that we have conducted 
and you have conducted, we know that the letter was not — I mean it 
was in connection with other material. So I think we can assume— — 

The Chairman. Other materials which were sent. 

Mr. Adams. That's right. So I can assume that the letter was sent, 
I have determined nothing from my review of the files, and neither has 
your staff, to my knowledge, or has been reported back to me which 
would indicate that this action was duly recorded in any file or was 
a part of any authorized program or anything else. This is a void that 
I do not think any of us has been satisfactorily able to resolve. 

The Chairman. We know the letter appeared in the files. We know 
that the letter was received. We know it was associated with other 
matters that were sent by the FBI to Dr. Martin Luther King. 

Mr. Adams. The letter was never in our files in the sense that it was 
entered into the official files of the FBI. It was among papers 

The Chairman. It was among papers. 

Mr. Adams. Left by an individual who had departed. 

The Chairman. That individual being Mr. Sullivan? 

Mr. Adams. Yes. sir. 

The Chairman. The letter read : “King, there is only one thing left 
for you to do. You know what it is. You have just 34 days in which 
to do it, this exact number has been selected for a specific reason. It has 
definite practical significance. You are done. There is but one way out 
for you.” 

Now, if vou had received such a letter, how would you have inter- 
preted it ? What would you have thought it meant? 

Mr. Adams. I have read that statement. T have heard the conclu- 
sions of your staff that it was a suicide urging. I can’t find any basis 
upon which they drew that conclusion. I think that, approaching it 
from an objective standpoint, as I read it. I don't know what it means. 
I think rather than a conclusion it should be a speculation in a realm 
of possibilities as to what was intended, but I cannot — I don’t under- 
stand the basis for it. It is a possibilitv. but I certainly would not reach 
such a conclusion from my reading of that statement. 

The Chairman. Now. if you had received a letter of this kind and 
it had been directed to you. and you were in Dr. King’s position and 
you read, “King, there is only one thing left for you to do. You know 
what it is. You have just 34 days in which to do it,” Now, that hap- 
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pened to correspond to the time before which he was to receive the 
Nobel Peace Prize. What would you think that it meant ? 

Mr. Adams. I would have to consider what I was being accused of. I 
would have to consider what the facts were. I would have to consider 
what the intent was of the person writing such a note, coming just 
before Christmas. I don’t know if it means, it is an urging to repent 
from something this person, whoever he was, that had sent it, I have 
no idea what it meant. 

The Chairman. It is certainly no Christmas card, is it? 

Mr. Adams. It is certainly no Christmas card. 

The Chairman. It reads, "‘You are done. There is but one way out 
for you.” What does that mean ? 

Mr. Adams. I don't know. I don't know if it means confession. I don't 
know if it means suicide, as has been raised. I have no idea. You have 
the statement. I am not in a position to say. I haven’t interviewed any- 
one that was with him at the time he received it. 

The Chairman. Would you disown this statement and say that any 
connection the FBI had with it was utterly improper and grotesque ? 

Mr. Adams. I certainly would say it was improper, and I can't justify 
its being prepared or sent, yes, sir. 

Senator Mondale. Mr. Chairman, if I might just interrupt. 

The Chairman. Senator Mondale. 

Senator Mondale. What I asked the staff yesterday was what Dr. 
King took it to mean. I have no knowledge of what those who framed 
this letter intended, and those who were with him at the time he read 
it, including Congressman Young who was one of his assistants at the 
time, said that they took it to mean a suggestion that he take his own 
life. 

Mr. Adams. I am not in possession of that information. I am being 
put in a position, I don’t know what the staff determined. They did not 
report back to me on their findings. 

The Chairman. The letter will speak for itself. You personally have 
disowned it. 

Mr. Adams. Absolutely. 

The Chairman. It was a highly improper thing for the FBI to be 
connected with in any way. Do you agree with that ? 

Mr. Adams. Yes, sir ; yes, sir. 

The Chairman. Now, without goimr through the many different and 
specific undertakinirs that were intended to publielv discredit Dr. King, 
because mv time will not permit that, and others will want to question 
vou on other snecific matters, I have just one further ouestion to put 
to you. Yesterday there was a document of the FBI which susmested 
that in the oninion of the Bureau. Dr. Kina’ was an unsuitable leader 
for the civil riahts movement, and that another man should be looked 
for, and indeed, another candidate was actually suaaested to Mr. 
Hoover as one who should be nromoted in various wavs so that he 
mi<dit assume the leadership of this movement. 

Now. can vou tell me of anythin" in the law. or anv other justifica- 
tion, aiven the mission of the FBI. Bint would entitle it to decide 
who should lead political movements in this eountrv or to undertake 
to degrade a man who had fono-ht and won snob leadershin and had, 
the support of a great manv black people in this country, and white 
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people as well, and to substitute in his place someone of the FBI's selec- 
tion or someone who stood in the FBI's favor? Can you think of any 
justification for such activity on the part of a law enforcement agency ? 

Mr. Adams. I can’t think of any offhand ; no, sir. 

The Chairman. Neither can I. Senator Tower ? 

Senator Towf.r. Thank you. Mr. Chairman. 

What is your understanding of the underlying causes of the feud 
between Mr. Hoover and Dr. King? 

Mr. Adams. Senator Tower. I feel if we got into any discussion of 
that, I think we would have to take into consideration certain material 
which I feel should not be disclosed publicly, and I would respectfully 
ask that a question of motive of Mr. Hoover and the spat with Mr. 
King should be discussed in executive session, if at all. 

Senator Tower. In 1965, Attorney General Katzenbach was in- 
formed by Mr. .Hoover of the Bureau’s surveillance of Dr. King. What 
was the Attorney General's reaction ? What was his position once he 
was informed by Mr. Hoover of this surveillance ? 

Mr. Adams. I don’t recall having seen it. 

Senator Tower. In other words, did the Attorney General give any 
direction to the Bureau in the matter that you know of? 

Mr. Adams. Yes. sir. I know that, of course, on the wiretapping on 
Martin Luther King, it was approved by the Attorney General. I know 
that the President of the United States and the Attornev General spe- 
cifically discussed their concern with Dr. King over Communist in- 
fluence on him. I do know there was concern, but I don’t tie in this 
date, 1965. 

Senator Tower. Do you know whether or not Mr. Hoover ever 
sought direct authorization from Mr. Katzenbach for this very sensi- 
tive surveillance of Dr. King? 

Mr. Adams. I don't know. Attorney General Kennedy approved the 
actual surveillance that was instituted on Dr. King. I don’t know of 
any correspondence between Attorney General Katzenbach 

Senator Tower. Or any personal communication between them that 
would have indicated the level of the Attorney General’s involvement? 

Mr. Adams. No. If my recollection serves me correctly, as far as 
Attorney General Kennedy was concerned, he requested coverage on 
Dr. King. The Bureau responded with a request in writing, which is 
our normal procedure. He declined to approve that request, and then 
we came back later, a few months later, and requested it again, at which 
time he did approve. That is my recollection of that. 

Senator Tower. Why did the Attorney General change his mind? 
Do you have any idea, or is that again a matter of sensitivity? 

Mr. Adams. I don’t know why he actually changed his mind from 
originally requesting, then declining when it was submitted, and then 
approving it on the second go-round. It may be in the files. If it is, I 
would be glad to see what I could determine. 

Senator Tower. If you could, we would like to have that. [See foot- 
note. p. 21.] 

Mr. Adams. Yes. sir. 

Senator Tower. Mr. Adams, von have been familiar with the Bu- 
reau’s domestic intelligence work for many vears. How did the Bureau 
come to launch the COIXTELPRO/ and what in essence did 
COINTELPRO accomplish? 
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Mr. Adams. Well, the program as such, as I can reconstruct from the 
files, was indicated as concern over conspiratorial efforts of certain 
groups, and a decision made that perhaps more affirmative action 
should be taken to neutralize, violence which was becoming of more 
concern to the FBI in that regard. I believe these are some of the basic 
considerations that went into the launching of the COINTELPRO. 

Now, as far as the first one, which was the Communist Party, of 
course, there was the concern here to neutralize the effectiveness of the 
Communist Party in the United States. In fact, out of all of the 
COINTELPRO operations that were approved. 59 percent of them 
were directed at the Communist Party. The bulk of the concern ini- 
tially was with the Communist Party, and it was a desire to create fac- 
tionalism within the Communist Party and try to neutralize its efforts. 
The Communist Party — Congress itself still has a determination on 
the record as to the threat of the Communist Party in a statute. The 
Supreme Court has held that the Communist Party is an instrument of 
the Soviet Union. The Soviet Union certainly has not relinquished 
its interest in the United States as a target. All of these considerations 
went into should we do something not only to follow the activities of 
the Communist Party, but should we destroy its effectiveness in the 
United States. That was the first program, I believe, that was initiated. 

Senator Tower. Now, did the Bureau ever seek direction and counsel 
from the Attorney General on any of its COINTELPRO efforts or 
specific programs ? 

Mr. Adams. As best as I can reconstruct. Senator, there was no direct 
authority requested from any Attorney General for the initiation of 
these programs, and it is only a question, as your staff presented yester- 
day. that the Attorneys General, Presidents, Congress, had been made 
aware of certain aspects of programs after the fact and those were 
primarily concerned with the Communist Party, and on one other 
organization but not the New Left and these other types. So I cannot 
find any evidence, and I have no reason to believe, that there would be 
any evidence that the Bureau initiated these programs other than as 
an internal decision. 

Senator Tower. Were reports on these programs made to the Attor- 
ney General ? Was he informed of them ? Was he kept informed on a 
continuing basis ? 

Mr. Adams. He was kept informed by letters, which again the staff 
has alluded to, letters reporting certain developments. For instance, 
one of them that went to one Attorney General, reading of that letter 
outlined almost in complete detail Klan activities, activities taken to 
disrupt the Klan. It used terms of neutralize, disrupt. There were a 
clear explanation of what we were doing against the Klan in that 
regard. 

Senator Tower. How is it that you came to believe that you had the 
authority to neutralize or disrupt these organizations rather than pro- 
ceed against them frontally through prosecuting them for violations 
of the law ? 

Mr. Adams. I guess you would have to say, in a position like this, 
that it is just the Smith Act of 1940. which is designed to prevent 
revolutionary groups from advocating the overthrow of the Govern- 
ment. and then subsequent interpretations as to the constitutionality 
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of it leaves us with a statute still on the books that proscribes certain 
actions, but yet the degree of proof necessary to operate under the few 
remaining areas is such that there was no satisfactory way to proceed, 
and it was an area where 

The Chairman. Will the Senator yield at that point, please? What 
you are saying, Mr. Adams, is that you did not operate within the 
law because the law didn't give you sufficient latitude. Therefore, you 
undertook direct action to disrupt and otherwise undermine these 
organizations. 

Senator Tower. Did you proceed on the assumption that these 
organizations would eventually break the law, and therefore you sought 
to neutralize and disrupt them before they did ? 

Mr. Adams. I can't say that, sir. I think that the investigations of 
them were based on this belief, that they might break the law or they 
were breaking the law. The disruptive activities, I can’t find where 
we were able to relate to that. What it boils down to is what we have 
gotten into a question on before : in our review of the situation we see 
men of the FBI recognizing or having a good-faith belief that there 
was immediate danger to the United States. 

Senator Tower. All right, but to repair to Senator Church’s question, 
you don’t say that you really had specific legal authority ? 

Mr. Adams. No. And this is the hang-up with the whole program, and 
which we are not trying to justify, that there is some statutory basis. 
I would not make that effort whatsoever. All I’m trying to do is say 
that at the time it was initiated, we had men who felt that there was 
an immediate danger to the country. They felt they had a responsibility 
to act, and having felt this responsibility, did act. And this is the whole 
problem we have at the present time, because we do have one, we can 
see good evidence of their belief there was a threat. We had cities being 
burned; we had educational institutions being bombed. We had deaths 
occurring from all of these activities. We had a situation that we didn’t 
know what the end was going to be. 

We never can look around the corner in intelligence operations. We 
don’t know if ultimately this might bring the destruction of the coun- 
try. All we know is we had an extremely violent time. So I don’t find 
any basis in my mind to argue with their good-faith belief they were 
faced with a danger. 

Now, when they move over to the second area of responsibility, here 
is where we have the problem, and I think it is the whole purpose of 
this committee, the Attorney General, Mr. Kelley, all of us realizing 
we can’t operate in these areas where we feel responsibility, but we 
don’t have a mandate by Congress. So in that area, this feeling of 
responsibility I feel came from the fact that Presidents, as your staff 
said yesterday, Presidents, Congressmen, the Attorney General, no one 
really provided direction and guidance or instructions don’t do this, 
do this, don’t do that, or what are you doing and how are you doing it. 

For instance, there is some feeling on the part of some that our whole 
domestic intelligence operations was secret. The COINTELPRO 
operation was. I mean, I think we all agree that this was, to be effec- 
tive, they felt it should be secret. But back in our — this is printed ap- 
propriation testimony which went to the members of the committee. It 
was mailed out to newspapers, friends, anyone that was interested in it, 
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back in 1967 talking about Internal Security's operations, the New 
Left movement, Young Socialist Alliance, Chicago trial, nationwide 
demonstrations, student agitation, antiwar activities, the Committee 
of Returned Volunteers, Communist Party, U.S.A., Progressive Party, 
Socialist Party, extreme organizations, Black Panther Party. 

All of these items and statements about extremists, white extremists 
and hate-type groups, the Republic of New Africa, Minuteman, our 
coverage of subversive organizations — there are several groups, orga- 
nizations, and movements which I discussed showed the wide coverage 
we must maintain to follow on their activities and changing tactics, 
and in spite of the proliferation of these organizations, our informant 
coverage at all levels has been of great value and assistance, enabling 
us to keep abreast of our investigative responsibilities. This is the 
same way through all of our public appropriation testimony. We have 
told the world we are investigating black hate groups, New Left 
groups. So, I merely mention this to try to put in the frame of ref- 
erence of these men, feeling, they know we are investigating them. 
They didn’t tell them, though, in sufficient detail other than scantily 
before the Appropriations Committee, what we were doing to disrupt 
these activities, and my feeling is that the men recognized the danger, 
they pointed out the danger to the world. They said, we are investi- 
gating these organizations, and they felt then that the comfortable 
climate of leave it up to the FBI, we should do something more. And 
that is what we are looking for guidelines on, the Attorney General, 
Mr. Kelley, you, to give us the guidelines under which we should 
operate. 

Now, there are certain guidelines that we don’t need to be given, 
we shouldn’t do this. We don’t have such activities today, programs 
designed to disrupt and neutralize in the domestic intelligence field. 
But beyond that, we need guidelines on what does the whole of Con- 
gress, representative of the people, by passing of legislation say this is 
the FBI’s role in domestic intelligence. 

Senator Tower. Mr. Chairman, my time has long since expired. 
But I would like to note that I saw Mr. Kelley on the “Today Show” 
this morning indicating strong support for a response to congres- 
sional oversight, and that is a healthy attitude. 

The Chairman. Well. I think it must come because, as you have 
conceded, you shouldn’t have ever had to have had the guidelines 
that the Federal Government’s chief law enforcement agency ought 
not to disobey the law, and reallv, you don’t need explicit guidelines 
to tell you that, or you shouldn’t. Wouldn’t you agree ? 

Mr. Adams. I would say that looking at it today, we should have 
looked at it that way yesterday, but I do feel. I don’t have any doubt 
about the good faith of people recognizing the danger, feeling they 
had a responsibility, no matter whose fault it was. our’s internally or 
because we weren’t given the supervision we should have been given, 
and taking what thev considered to be appropriate action. 

The Chairman. Senator Hart. 

Senator Hart of Michigan. I should apologize both to witnesses 
and my colleagues on the committee for scrambling around loosely, 
but in explanation to the witnesses. I have not been able to give atten- 
tion to the evolution of the files that are now at hand until the last 
couple of days, and I am not sure what is in the files for the public 
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record, and which of the materials I have been shown in the last couple 
of days are still under seal. So just out of memory I am going to sum- 
marize certain activities which have been acknowledged that the 
Bureau undertook, but without being specific with respect to location 
and names. I do it for this reason : it is right that the committee 
and the press be worried about the treatment of a Nobel Prize win- 
ner, Dr. King; but there are an awful lot of people who never got 
close to a Nobel Prize whose names are Jones and Smith, that my 
review of the files show had violence done to their first amendment 
rights. Nobel Prize winners will always get protection, but Joe 
Potatoes doesn’t, and the Committee should focus on him, too. 

Included in these COINTELPRO activities were, anonymous 
letters, drafted by Bureau offices in the field, sent to headquarters in 
Washington, approved, and then put in the mail, intended to break 
up marriages, not of Dr. King but of Mary and John Jones because 
one or the other was thought to be a dissenter, might have dressed 
strangely or showed up at meetings in company of others who dressed 
strangely. Anonymous letters were sent to university officials and to 
the several newspapers in that city to prevent university facilities from 
being made available to a speaker of whom the Bureau disapproved, 
and it was not a topflight, bigname speaker. 

In that case, an anonymous letter was sent to me making protest. 
Being an anonymous letter, it never occurred to me that it came from 
the Federal Bureau of Investigation. The series of anonymous letters, 
one with the spelling very poor, the grammar sloppy, and another more 
sophisticated: protesting the employment of a man by a city, alleging 
that he was a Communist or came from a Communist family, and 
there are loyal Americans out of work, what are you doing, mayor. 
And to the press, isn't this an outrage. And again the letter, the 
anonymous letter sent to me saying what are you going to do about this. 
There are loyal Democrats in this town who need work. And in that 
case I happened to have known the man about whom the protest was 
made, and the Bureau’s facts were wrong as hell on that man’s 
loyalty. He was as loyal as you or I. Now, yes or no. are those actions 
regarded now by the Bureau as within bounds ? 

Mr. Adams. No, sir. 

Senator Hart of Michigan. Why were they regarded as within 
bounds when they were approved by the Bureau ? 

Mr. Adams. Well. I think even under the guidelines of COINTEL 
PRO, as established, the programs were not designed for the purpose 
of harassment of an individual. The memorandums indicate they were 
designed to disrupt the organizations. Some of the turndowns were 
turned down on this specific wording. This is mere harassment. 

The rationale would have been — and of course, here, I say some of 
these you mentioned wouldn't even appear to me to meet the criteria of 
the program and should have been disavowed, even under the existence 
of the program. However, in the total context of the program, activities 
were to be directed toward the organization itself, but we do not 
do that at the present time. 

Senator Hart of Michigan. Yes. But everything I have summarized 
rather poorly, was approved by the Bureau at the time bv headquarters, 
not by the field office agents. 
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Mr. Adams. I do not think that there were improper actions taken 
under the program, even under the program as it existed. Mr. Kelley 
has so stated his recognition of that fact. The Attorney General cer- 
tainly has. Yet the majority of the actions taken, even the Department 
concluded were lawful and legal, proper investigation activities, but 
are 

Senator Hart of Michigan. You see. my feeling is that it isn’t a ques- 
tion of techniques that are bad. The concept of the program seems to 
do violence to the first amendment because everything you did sought 
to silence someone or threaten someone to silence, or deny someone a 
platform, or create an atmosphere in which people were in fact afraid 
to assemble. Now, sometimes law enforcement, legitimate law enforce- 
ment, has what we call this chilling effect, when it is legitimate law 
enforcement. Oftentimes that chilling effect is a necessary, though 
regretable, side effect. But what I am talking about, and what these 
files are full of, are actions the only purpose of which is to chill. It 
isn’t in pursuit of any crime at all. Indeed, when a court of general 
jurisdiction approved the use of that university premise by the 
speaker, the Bureau had stirred so much controversy with its 
anonymous letters, when that judge wrote an order, after the sponsor- 
ing group went to court, what was the Bureau’s reaction from head- 
quarters? Investigate the judge. 

Mr. Adams. I’m not familiar with that fact 

Senator Hart of Michigan. Well, neither was I until last night. 

Mr. Adams. The instruction was to investigate the judge? 

Senator Hart of Michigan. This is the sort of thing that I came out 
of the hospital to find, and it is the sort of thing, as I said yesterday, 
that my children have been telling me for years you were busy doing, 
and I simply didn’t believe them. And they were right and I was 
wrong. 

Mr. Adams. Well, there were about 3.200 activities, and about 2.300 I 
believe or so were approved under the CO I X TE LPR O , and over 59 
percent were addressed to the Communist Party. That leaves 1,000. 
And out of 1,000. perhaps, I don't know what the actual figure was 
of ones that just clearly stand out as improprietous under the pro- 
gram. even as it existed at the time, but I do feel that — well, it is a 
very difficult area. 

Senator Hart of Michigan. My time is up. too. I am sure, but 
regarding the Communist Party, if your theory continues to be that 
any socially active group of citizens who organize, whether women's 
libbers or fight the bomb or anything else, might be a target for 
infiltration by the Communist Party and therefore you can move 
in your agents. That means, almost not as an overstatement, that any 
and every citizen's activity could be made the target of the kind of 
activity that I have just described, because every individual is apt. 
during his lifetime, to engage in violence. If that is justification, then 
you are justified in running surveillance on everybody. 

Mr. Adams. Well, that was not — - — 

Senator Hart of Michigan. Everybody has that privilege, and that 
clearly is a police-state concept. 

Mr. Adams. That is not our criteria. 

Senator Hart of Michigan. All right, but if the criteria is three or 
four of us get together and we have a sort of nutty idea, just the 
kind of thing the Communists would like to exploit, and therefore you 
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seek to justify shutting off the forum for that group or to survey it, 
the potential for Communist infiltration, then, if that continues to be 
your theory, then I say you are going to pursue the same wretched 
road that these files show you have been pursuing before. If that is 
the predicate, the fact that a Soviet or Marxist or Maoist Hottentot is 
liable to think there is an idea that we can exploit, then you people are 
going to be spending how many man-hours, how many tax dollars 
doing the kind of things that I summarized so briefly here? That, in 
my book, is the 20th century version of what the Founding Fathers 
intended to prevent when they wrote the first amendment. Is it the 
position of the Bureau when a Communist participates, associates with, 
and promotes an idea, that this justifies you trying to figure out if 
you can bust up a marriage if two of the people are in the group? 

Mr. Adams. It does not, and it is not our criteria; no, sir. 

Senator Hart of Michigan. What does it justify ? 

Mr. Adams It justifies our doing nothing in the way of COIN 
TELPRO activities. I still feel it has a justification, that you agree 
with, to investigate the Communist Party. It is when you get into 
the disruptive areas, where the program does beyond investigation, 
that we have no statutory authority. 

Senator Hart of Michigan. Well, we have been emphasizing 
COINTELPRO. Would it justify tailing these people? 

Mr. Adams. What, just a 

Senator Hart of Michigan. Or putting an informant into the group ? 

Mr. Adams. If it is a Communist group ? 

Senator Hart of Michigan. No, if it’s me and somebody else that 
thinks we oughtn’t to have something that a majority of people think 
we should. We organize and you people say, “Well, there is something 
the Communists can take and run with.” 

Mr. Adams. No, sir. 

Senator Hart of Michigan. Does that justify a surveillance of them ? 

Mr. Adams. It does not. and we would not. Before we would even 
open a preliminary inquiry, we should have an indication that the 
Communist Party has attempted to infiltrate or is infiltrating. In 
other words, where you have some evidence of a subversive group 
participating in the functions of that organization, and there are grey 
areas here, in the spectrum of anything where I am sure we have opened 
investigations where we should not because there has been scant evi- 
dence of such infiltration. And this is a supervisory problem. It is a 
criteria problem. And it is also an oversight problem which we are 
responding to. 

Senator Hart of Michigan. My time is up and I haven’t gotten into 
some of the other material. 

The Chairmax. Well. Senator, you have not been with us 

Senator Hart of Michigan. No, no, I just 

The Chairmax. If you want more time, you have a lot of time stored 
up. If you want to use it now. go right ahead. 

Senator Hart of Michigan. Well, let me ask the justification for 
this sort of business. I have been talking about the things I have seen 
in the files that bear on direct denial of first amendment rights, and 
again, this does not deal with the treatment of a distinguished Ameri- 
can. Indeed, it involves groups that are generally viewed with very 
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sharp disapproval. The ground rules for the treatment should be 
precisely the same, whether he is a good, popular guy, or a dirty, 
smelly guy. What was the purpose of the Bureau in trying to stir up 
strife — perhaps I shouldn't say what was the purpose — what possible 
justification for the Bureau trying to sic the Black Panthers on that 
outfit out in California, or between the Black Panthers and the Black- 
stone Rangers in Chicago ? Was it with the hope that by fomenting it 
they would kill each other off ? 

Mr. Adams. Absolutely not, and I think the committee staff can 
inform you that during their review of all of these matters they 
haven’t come up with one instance of violence resulting from any of 
these actions. In that particular case there was a communication in 
the same file, which I believe the staff had access to, which showed that 
we did get information that one of these groups was going to put out a 
contract on one of the others, and we notified the police and the indi- 
vidual of the fact that their life was in danger. None of our programs 
have contemplated violence, and the instructions prohibited it, and 
the record of turndowns of recommended actions in some instances 
specifically say that we do not approve this action because if we take it, 
it could result in harm to the individual. So, I think this is one 
charge — and the staff did not make such a charge. I might add, when 
they presented the picture — but I think any inference that we were 
trying to result in violence is wrong. 

Senator Hart of Michigan. Let me explain for the record why I 
reached the conclusion I did. 

Mr. Adams. The wording of that memorandum 

Senator Hart of Michigan. And why I continue to hold to that 
conclusion. 

On January 30, 1969. the Bureau headquarters in Washington 
approved sending an anonymous letter to the leader of the Blackstone 
Rangers, Jeff Fort, which indicated that the Black Panthers had put 
a contract out on his life as a result of conflicts between the two 
organizations [exhibit 28 1 j. Now, you say that was to warn him. 
I ask, wasn’t the principal purpose of the letter to encourage the 
Rangers to shoot some or all of the leadership of the Panthers? 
Otherwise, what does this quote mean, and I will read it. It is from 
a memorandum from the Chicago office of the FBI asking approval 
to undertake this. Here is the way it reads: “It is believed that the 
above” this anonymous tip that a contract is out on you. “It is believed 
that- the above may intensify the degree of animosity between the 
two groups and occasion Fort to take retaliatory actions which could 
disrupt the BBP,” the Black Panthers “or lead to reprisals against 
its leadership. Consideration has been given to a similar letter to the 
Panthers alleging a Ranger plot against Panther leadership. How- 
ever, it is not felt that this will be productive, principally because the 
Panthers at- present is not believed as violence prone at the Rangers, 
to whom violent type activity, shooting and the like, are second 
nature.” [Exhibit 29. 2 ] 

Now, how can you reach any conclusion other than a purpose was to 
generate the kind of friction that would induce the killing 



1 See p. 430. 

2 See p. 432. 
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Mr. Adams. Well, if that, purpose was for that, rather than generat- 
ing factionalism, disagreements, disrupting it, it would be contrary to 
the communication I referred to in the other file, the Black Panthers 
versus Ellis, where we notified the police of the contract, we notified 
the individuals of the contract and took every action at our command 
to prevent direct violence, and also the fact that the files showed that 
we turned down these situations where violence was involved. 

Senator Hart of Michigan. Well, we have differing views with re- 
spect to motives and the purpose of the Panther situtaion in Chicago. 
I still do not understand why we sought to set the Panthers and this 
US group in California against each other as they were. Also, I don’t 
know whether it is in the record, open or not, what purpose other than 
to occasion violence moved the Bureau to approve of forged signa- 
tures of Communist Party personnel on letters addressed to Mafia- 
owned businesses attacking the emplovment practices of those busi- 
nesses? Why would the Bureau think there was any value to be served 
in concocting a forged letter ? Let us assume Phil Hart is a local Com- 
munist in this city. The Bureau forges Phil Hart’s name to a racket- 
owned business, notorious for using muscle, protesting that fellow’s 
business practices. Certainly it was not intended to improve the em- 
ployment practices. 

Mr. Adams. I think if the full communication were available, it did 
show a purpose unrelated to violence. I don’t recall the exact wording 
now, but I think it was to create a lack of support or something like 
that. This was part of that HOODWINK program, I believe, that 
was one of four actions that were involved in HOODWINK, and I 
think there have been some public descriptions of that program that 
indicate that it was not the greatest thing coming down the pike. 

Senator Hart of Michigan. Well, that is the sort of thing I found 
that persuaded me to say very openly that I do not buy the idea that 
the American people ultimately are responsible for that kind of non- 
sense because I am certain that virtually every family in the country 
would have screamed in protest no matter how much they disliked 
Dr. King or the Panthers or the Communists. 

Mr. Adams. Sir — — 

Senator Hart of Michigan. If they had known that tax money and 
Federal personnel were busy around the country, notwithstanding 
bank robberies that were going on at the same time, pounding out that 
kind of correspondence and inciting that kind of conflict and curbing 
speech. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Hart. 

Senator Mondale is next. 

Senator Mondale. Mr. Adams, I realize that you were not a part of 
this particular event. But being an experienced FBI hand, I wonder if 
you could help us understand the psychology that led to this kind of 
memorandum. 

Mr. Adams. I feel it coming, but go ahead. 

Senator Mondale. This is a memorandum to the Director. It has 
been referred to before. It calls for removing King from his pedestal 
and replacing him by someone else. The memo is dated January 8, 
1964, and was written a week following the time that King was named 
man of the year by Time Magazine. [See footnote p. 21.] 
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This memo, as you know, received the following comment from Mr. 
Hoover: “I am glad to see that light, though it has been delayed, has 
come to the Domestic Intelligence Division," and so on. I would just 
quote part of the language and maybe you can help us understand 
the psychology that led to it. The first part, of the memo says: “We 
have got to remove King from his pedestal." Then it says : 

The Negroes will be left without a national leader of sufficiently compelling 
personality to steer it in a proper direction. This is what could happen but need 
not happen if the right kind of national negro leader could at this time be gradu- 
ally developed so as to overthrow Dr. King and be in the position to assume the 
role of leadership of the Negro people when King has been completely dis- 
credited. 

For some months I have been thinking about this matter. One day I had an 
opportunity to explore this from a philosophical and sociological standpoint with 
X [the name of the leader] whom I have known for some years. As I previously 
reported, he is a very able fellow and one on whom I can rely. I asked him to 
give the matter some attention, and if he knew any Negro of outstanding intelli- 
gence or ability, let me know and we would have a discussion. 

He has submitted to me the name of the above-named person. Enclosed with 
this memorandum is an outline of X’s biography, which is truly remarkable. In 
scanning this biography, it will be seen that X does have all of the qualifications 
of the kind of a Negro I have in mind to advance to positions of national 
leadership. 

And skipping : 

I want to make it clear at once that I don't propose that the FBI in any way 
become involved openly as the sponsor of a Negro leader to overshadow Martin 
Luther King. If this thing can be set up properly without the Bureau in any way 
becoming directly involved, I think it would be not only a great help to the FBI, 
but would be a fine thing for the country at large. 

While I’m not specifying at this moment, there are various ways in which the 
FBI could give this entire matter the proper direction and development. There 
are highly placed contacts at the FBI who it might be very helpful to further such 
a step. This can be discussed at a later date when I have probed more fully into 
the possibilities and this recommendation is that approval be given for me to 
explore the whole matter as set forth above. 

And to that Mr. Hoover says : 

I’m glad to see the light has finally come. I have struggled for months to get 
over the fact that the communists were taking over the racial movements but 
our experts here couldn’t or wouldn’t see it. 

Now I think you testified earlier that you do not accept this as 
proper FBI activity, but can you help us understand how at one point 
in American history someone thought it was proper, apparently in- 
cluding the Director? 

Mr. Adams. I would have to say for one thing that this gets into the 
real motive of the discrediting of Martin Luther King, which I don’t 
feel can be fully explored. I think that the people most directly in- 
volved in that are not available, because I don’t know from my experi- 
ence what they had in mind in this regard. I have no doubt from this 
memorandum and other memorandums that the two individuals in- 
volved felt very strongly that Martin Luther King was a threat to the 
success of the Negro movement and that steps should be taken to get 
him out of that — what the reason for it was or the motivation, I am 
just not in a position to say. I do say it is improper to inject yourself 
into that type of activity, but I don’t know what the real motive was. 

Senator Mondale. Dr. King was investigated, as I think you testi- 
fied earlier, because of fears of Communist influence upon him ? 

Mr. Adams. Yes. 
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Senator Mondale. Is that a proper basis for investigating Dr. King 
or anyone else ? 

Mr. Adams. It is, where you have information indicating that the 
Communist Party is and has made efforts to try to influence an in- 
dividual. I would say that that would normally be considered within 
the current criteria. 

Senator Mondale. You would consider that to be a valid basis for 
investigating today ? 

Mr. Adams. The movement itself, but not the individual. 

Senator Mondale. How do you investigate a movement without in- 
vestigating individuals ? 

Mr. Adams. You do get into a gray area. The main thing would be 
if we had an organization today that we saw the Communist Party 
gravitating to, trying to work in positions of leadership, we would be 
interested in opening an investigation on Communist infiltration of 
that organization to see if it was affecting it. 

Senator Mondale. All right, now let's go back specifically. I gather 
there never was any question raised about whether Dr. King was a 
Communist. That was never charged. 

Mr. Adams. Not as a Communist Party member, no, sir. 

Senator Mondale. That's right. Or that he was about to commit, or 
had committed acts of violence ? 

Mr. Adams. No. 

Senator Mondale. But the reason for investigating him apparently 
was that he was subject to Communist influence. Now what makes that 
a justified reason for investigating him ? Is it a crime to be approached 
bv someone who is a Communist ? 

Mr. Adams. No. 

Senator Mondale. What is the legal basis for that investigation? 

Mr. Adams. The basis would be the Communist influence on him and 
the effect it would have on the organization. It would be in connection 
with our basic investigation of the Communist Party. 

Senator Mondale. Well, as I understand the law to read, it is not a 
crime to be a member of the Communist Party. 

Mr. Adams. That is correct. 

Senator Mondale. How can it be a crime to know someone who is a 
member of the Communist Party ? 

Mr. Adams. It is not. 

Senator Mondale. How do you investigate something as tenuous as 
that ? What is the basis for it legally ? 

Mr. Adams. Well, it falls into the area of, one, the intelligence juris- 
diction of the activities of the Communist Party to have a situation 
where an individual in an organization, a leader of an organization, 
efforts are being made to influence him and to achieve control over the 
organization, and it is part of the overall investigation of the party 
trying to exert this influence as to are they successful, are they taking 
over the black movement or the civil rights movement. It is just like 
we tried to make clear in investigations that were more prevalent years 
ago but still occur on the Communist influence in labor unions. We 
tried to tell everybody we interview we are not interested in labor mat- 
ters. We are not trying to inquire into that. We are interested in the 
effect of the Communist Party on this union. 
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Senator Moxdale. Mr. Adams, I am trying to get at the legal basis 
in this particular case for investigating I)r. King on the grounds that 
he might be subject to Communist influence. Can you cite any legal 
basis for that, or is it based entirely upon a generalized authority 
thought to exist in the FBI to investigate internal security matters? 

Mr. Adams. It would fall also in the Presidential directives of in- 
vestigating subversive activities. 

Senator Moxdale. Then the question would return to what authority 
the President had. 

Mr. Adams. That's right. 

Senator Moxdale. Now Dr. King was investigated, among other 
things, for matters of, I think you call it delicacy. Would that be a 
basis for investigating an American citizen by the FBI ? 

Mr. Adams. No. 

Senator Moxdale. Would you say then that those investigations 
were improper? 

Mr. Adams. I don’t believe that there is an allegation that we investi- 
gated him for that. I think there were certain by-products of informa- 
tion that, developed and I think at a point you had a situation where 
the tail was wagging the dog. perhaps, but I don’t see any basis for 
such investigation. And I find it very’ difficult to get into a discussion 
of this in view of the prohibitions that I think- 

Senator Moxdale. You answered my question. That by itself would 
not be a basis for investigation. 

Mr. Adams. No, sir. 

Senator Moxdale. Would you agree with me, Mr. Adams, that this 
area of the assignment that the FBI had been tasked, which they 
thought they possessed or could use to investigate Americans; is an 
exceedingly vague, difficult, if not impossible, area to define? It is not 
an area where there were allegations of crime or suspicion that crimes 
were about to be committed, or that violence was about to be committed, 
but rather this whole generalized area, to investigate Americans in 
terms of ideas that they have or might be persuaded to have, ideas 
that, might hold potential for danger to this country. This vague area 
has got the FBI into an awful lot of trouble, including today’s 
hearings. 

Mr. Adams. Yes, sir. 

Senator Moxdale. And because of that, there is a very important 
need to sit down and redefine the guidelines, and have those guidelines 
known specifically' by all. so that the FBI can know precisely what 
it can do and what it cannot do. 

Mr. Adams. I think this is why the country is fortunate in this 
particular time to have an Attorney General who is a legal scholar and 
a lawyer of unquestioned repute who has indicated a willingness to 
address these problems, which, as the staff has determined, was not 
always the case over the years. But we have an Attorney General, we 
have a Director, who has offered his complete cooperation, just as 
he has to the committee in this inquiry, that we are not trying to avoid 
embarrassment. The only thing we are trying to hold back are identi- 
ties of informants and sensitive, ongoing operations that we have, a 
concern on the part of Congress that not only recognizes there 
have been abuses, but recognizes that there still always has to be some 
degree of flexibility. 
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We are going to have situations where you have a “Weatherman” 
working for the waterworks, and in college he was a scientific student, 
and he makes a comment to a fellow employee that there is going to 
be some spectacular event that is going to bring the attention of the 
world on this city. 

Senator Moxdale. Wouldn't you have probable cause then to inves- 
tigate the commission of a crime ? 

Mr. Adams. We might have to investigate, but to disrupt, we have 
the authority to tell the supervisor of the waterworks, you had better 
get him out of there l>efore the city water is poisoned and 100.000 people 
die. and I think the committee is going to find the same problems we 
do in coping with that situation, and even the Attorney General in 
his speech in Ottawa pointed out that there is still possibly a necessity 
for some flexibility to take appropriate action under extreme condi- 
tions. But it should be controlled. It is like Mr. Kelley says, go to 
the. Attorney General, explore the legal issues, lay the problem up 
there. It should not be handled internally in the FBI. 

Senator Mono ace. But do you also agree that the Congress ought to 
redefine the rules legislatively ? 

Mr. Adams. Yes; because the problem I have with it is we talk about 
oversight, and Mr. Kelley and the Attorney General and I believe 
this committee agrees that we should have joint oversight which would 
avoid the proliferation of hearings and the sensitive knowledge among 
many people which always poses the risk of an inadvertent leak of 
information. But yet even with oversight, under the plan you dis- 
cussed yesterday, or some of the observations that were discussed yes- 
terday. having people, conservative, liberal, black, and the other quali- 
fications you put in. can a committee speak for the will of Congress? 
At onetime we had Congressmen making speeches all over the country, 
if we doirt stop these bombings, if somebody doesn't do something 
about it this country is in trouble. Is that the will of Congress? 

Until it is embodied in legislation where the whole will of Congress 
is expressed, we are going to have problems. 

Senator Mondaee. I am glad to hear that, because there is a way 
Congress speaks. It is not through the buddy system or a person. It 
speaks through the law. 

Mr. Adams. That's right. 

Senator Mondale. And now for the first time we have this whole 
issue; it is not denied by the FBI. The elements are known. What I 
hear you saying is that you would like the Congress now to define, 
and redefine specifically and carefully, what it is we expect the FBI 
(o do, and what it is we wish to prevent the FBI and will prohibit the 
FBI from doing. 

Mr. Adams. Right, What is our role in society? After World War II. 
if you'll remember, a congressional committee met and raised all sorts 
of storm over the fact that there was not enough in the way of intelli- 
gence investigations. Xever again should it happen in the United 
States that we be caught with our pants down. After the Kennedy 
assassination, if you recall, the FBI was proper! v criticized for hav- 
ing too restrictive dissemination policies in connection with Secret 
Service because they depend upon us for the intelligence necessary to 
provido protection for the President against extremist groups. We did 
that, but just before the recent incidents in California, there was going 
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to be committee, concern, not this committee, over has there been too 
much dissemination. 

So the FBI is in the position of, at different times in our history, 
being damned for doing too much and damned for doing too little. 
And it is because of reacting to what we try to judge is what they want 
us to do. and this is what we are not in a position to do. We need the 
will of Congress expressed in some definitive measure, yet providing 
the latitude, because as you have seen from these problems, there are 
many that there are no black and white answers to. There have to bo 
occasions where, when you are confronted with an extreme emergency, 
someone can act, and I don't think you or anyone else wants to tie the 
hands of law enforcement when today we have over 10 million serious 
crimes in the United States. We have 1 million crimes a year involving 
violence, and there has to be a capability to react. But we need to know 
in better terms what is our role in this, especially in domestic 
intelligence. 

Senator Mondale. Thank you, Mr. Chairman. 

Senator Tower [presiding]. Senator Schweiker. 

Senator Schwf.iker. Thank you, Mr. Chairman. Mr. Adams, in 1966 
a letter written by the Bureau to Marvin Watson, Special Assistant 
to the President at the White House, and the gist of this letter was, 
in reference to his request, and I want to make it clear it was his 
request, not the Bureau's, authors of books that were critical of the 
Warren Commission report on the assassination of President Ken- 
nedy, were requested to file any pertinent personal data information, 
dossiers, et cetera, on seven individuals whose names I will not discuss. 

Do you have any knowledge as to why the White House requested 
this kind of material on the Warren Commission critics? 

Mr. Adams. I don’t recall. I am familiar with the material. I did 
review it some time ago when we were testifying before the House 
Committee in February, but I don't recall that I saw in there any 
specific motivation on the part of the White House group requesting 
this information. 

Senator Schweiker. Now, in the same letter it also says a copy of 
this communication has not been sent to the Acting Attorney General. 

Mr. Adams. Yes. 

Senator Schweiker. Number one, is that a normal procedure, when 
you get requests of this kind that the Acting Attorney General is by- 
passed, and why was the Attorney General bypassed in this instance ? 

Mr. Adams. This is not a normal procedure. It is not the procedure 
followed today. There was a period of time where, at the President’s 
directions, Mr. Hoover reported more directly to him in certain areas, 
and it was apparently a feeling that he did not want the Attorney 
General to know certain things. 

Senator Schweiker. One of the dossiers specifically included photo- 
graphs of sexual activities. 

Mr. Adams. Yes, sir. 

Senator Schweiker. And my question is. how is that relevant to 
being a critic of the Warren Commission ? What standard do we use 
when we just pass photographs of sexual activities to the White 
House? Is this a normal proceeding when a dossier is requested? Is 
this normally included, or did they specifically request photographs 
of this kind, or what light can you shed on this ? 
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Mr. Adams. I can’t shed much. I know they requested information 
on him. I think there was other material concerning that individual of 
a security nature that was included. Why the information in that re- 
spect was submitted I am unable to answer. I do know at the time 
there was a lot of concern following the Warren Commission report. 
Had all the answers been explored? Was the Soviet Union involved? 
Was Cuba involved ? And who were the critics who now are attacking 
this ? But I have seen nothing which would explain the rationale for 
requesting the material. 

Senator Schweiker. I think what concerns the committee is, that 
whenever you get to the nitty-gritty of investigations — and it doesn’t 
relate to the Warren Commission, I will leave that alone — we 
get back to something like a photograph or a tape recording or some 
letter referring to some kind of human weakness or failing that is 
really very irrelevant to the investigation, is sandwiched in here. 
It just seems to me that it was a tactic. This just happens to be the 
Warren Commission I singled out, but it was a tactic that was used 
rather frequently as a lever, or for reasons which I am trying to dis- 
cover, as an instrument of investigative policy. Would you differ with 
that or dispute that? What rationale would you use? Do we use 
sexual activities as a standard criterion for investigations? 

Mr. Adams. We do not use sexual activities as a criterion, but during 
the course of our investigation — we did have an investigation on that 
individual at one time — and during the course of the investigation, 
in checking the records of a local police department or a district 
attorney’s office, they had conducted an investigation for a criminal 
act involving these photographs, and they made that available to us. 
So it went into our files. Now, the request of the President, he is the 
Chief Executive of the United States. He in effect has custody of 
everything. There are problems involved when the man who is in 
charge of everything requests information. I would like to add, how- 
ever, that following the cleansing effect of Watergate that I don’t 
know of any such requests coming over to the FBI anymore. There is 
a direct line between the Attorney General and the Director, and the 
Director certainly recognizes that in a case of extreme disagreement 
he would have the alternative to tell the Attorney General, I need to. 
go directly to the President, or feel I should, but we do not have this 
line of communication at the present time. 

Senator Schweiker. It seems that if they had just listed what 
was alleged in the other investigation, that certainly would have 
sufficed for whatever purpose. But it seems to me that when you 
enclose living photographs, you are really attempting to discredit 
these critics. What other purpose would a photograph of this nature 
have, other than to discredit critics? 

Mr. Adams. I can’t answer that. 

Senator Schweiker. One area that I think this gets into, which we 
reallv touched on in the assassination probe Mr. Adams, is where 
the Bureau stops when they get some of these requests. You touched 
on it a moment ago. The President asked for something. I don’t 
know in this case whether or not the President asked to see photo- 
graphs of this nature, but the point is. nobody said no and he got them. 
So the question is. where do you see the Bureau’s responsibility, and 
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what can this committee do to insure that there is some kind of a 
test, that we either put in the law or that the FBI applies, that pre- 
vents the White House from using police power in this way ? 

Mr. Adams. I don't think Congress can ever fill the responsibility 
of trying to draw up guidelines, even in conjunction with the executive 
branch, to guarantee that all abuses won’t take place. The organization 
is made Up of human beings, and these things occur. Certain corrective 
actions are self-initiated, such as this. The President, for instance, you 
know we had an incident a few years ago about investigating a news- 
man, where we were requested, and if I recall from our information, we 
thought he was being considered for an appointed position which 
would have been a logical basis. As facts turned out, that was not the 
purpose that the information was requested. To stem or stop abuses 
like that, the President, the current administration, has issued instruc- 
tions that any requests for investigations under the special inquiry 
or White House investigation such as for appointment must clear 
through the office of his counsel, in other words, not let the lower line 
people come over and say we need this information or we need this 
request. They come through the office of Phil Buchen through an 
employee that is assigned to that office with responsibility. 

Now, we do still make certain name check requests for the White 
House, and those, too, have to clear through his office. So we do have 
that. Then we have the responsibility, if we get something which on 
its face appears political or improper, then our responsibility under 
that would be to go to the Attorney General and ask him to intercede 
by finding out is this a proper request on the Bureau. And I can assure 
you, that as Mr. Kelley has testified and has made it perfectly clear, 
he has not had any such improper requests and he would go right 
to the Attorney General if it was necessary. Otherwise he would reject 
the request. 

Senator Schweiker. What steps are you taking to make sure that 
we catch some of these things in the present that maybe we either over- 
looked or did not catch or somehow got sidetracked in the past ? 

Mr. Adams. We have been working with the Attorney General and 
his staff. It started even when Attorney General Saxbe was there, to 
look at all of our procedures, all of our investigative operations. Are 
they proper? Do they fit criteria? Do we have a legal basis for them? 
And we have guidelines, committees which have been established in the 
Department, that meet every day on questions of the overwhelming 
problem of collection and maintenance of information. What do we 
get ? Why do we get it ? What should we do with it ? 

I feel there is a very active program going on in that regard, and 
I feel certain that it will continue to make sure that we are aware of 
everything and take appropriate action. 

Senator Schweiker. I wonder if you might share some of these with 
the staff so that we may have the advantage of taking a look at those, 
too. 

Mr. Adams. I would have to secure the approval of the Attorney 
General on the guidelines. He did tell the House committee which 
originally raised the question on maintenance of information, that 
once we get something and they are nearing completion in the De- 
partment, that he does intend to take it up with Congress. So I am 
sure there would be no problem at that point in bringing it to this 
committee as well. 
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Senator Schweiker. It seems to me that the problems in the past 
have arisen, in not having clearly defined standards. I think this is 
the crux of it. 

Mr. Adams. That is true. 

Senator Schweiker. That's all I have, Mr. Chairman. 

Senator Tower. Mr. Adams, what use does the Bureau presently 
make of its intelligence informants, and have they ever been used as 
provocateurs or as magnets for action? 

Mr. Adams. No, sir. 

Well, you asked two questions. 

Senator Tower. Yes. 

Mr. Adams. Let me take the last one first, provocateurs. Our policy 
has not — or our policy has been to discourage any activities which 
in any way might involve an informant doing something that an agent 
cannot do, which would be in the area of being a provocateur, which 
basically is entrapment. And we have had some allegations of entrap- 
ment come up. We feel we have satisfactorily answered them. This is a 
very technical legal field which boils down, of course, to the fact that 
if a person is willing to do something, and the Government merely 
provides the opportunity, that is not legally entrapment. So if a 
person comes to us and says, “I have been asked to participate in a 
break-in of a Federal building, I would like to help you,” then the law 
basically would indicate we have the authority to continue to let him 
operate. The question comes up if he assumes the whole direction 
and causes people to do something which they would not otherwise have 
done. That is the entrapment issue. So we are very alert to this. We 
have instructions, clear guidelines, instructions to our field offices 
that they are not to use an informant for anything that an agent 
cannot legally do. I don't say there haven’t been some mistakes in 
that regard, but I don’t know of any at the present time. 

Senator Tower. Senator Huddleston? 

Senator Huddleston*. Thank you, Mr. Chairman. 

First, I think to keep this activity in proper perspective, it might 
be well to remember that even though a great deal of the testimony 
and the questioning has been relating to the question of Hr. King, this 
is by no means an isolated situation. Dr. King’s case is indeed a 
classic example, utilizing all of the various techniques of the Bureau, 
both in intelligence gathering, and action against an individual in 
order to discredit him or embarrass him, and indeed destroy him. But 
the record is replete, and indeed, here is an entire sheaf of similar 
targets who are certainly not as well known. Some of them are high 
school students, some of them are high school teachers, college students, 
college teachers, broadcasters and journalists, people whose names 
would be almost totally unfamiliar to the vast majority of Americans. 
So the activity was not confined to those that are immediately rec- 
ognizable public figures. 

I want to just proceed along the question of informants that Senator 
Tower just raised for just a moment or two. You say that your in- 
formants are not expected to do anything that an agent himself could 
not do. In the gathering of information do you have any safeguard 
at all. any rule as to how the informant proceeds in order to gather 
the information you are looking for? 

Mr. Adams. Only that he proceed through legal means. 

Senator Huddleston*. Is that specifically stated to him when he is 
employed ? 
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Mr. Adams. Yes, sir. 

Senator Huddleston. Are most informers paid on the basis of a 
regular fee or regular salary, or are they paid on the basis of the in- 
formation they gather? 

Mr. Adams. Even those who are paid on what you could say a salary, 
that salary is determined on a COD basis as to the value of the in- 
formation furnished. In other words, in a criminal case for instance, 
you could have a person come in and give you the identity of three 
individuals who just robbed a bank. You might pay him a lump 
sum amount, and never go back to him. In the security field where 
informants do .finally manage to work into a revolutionary type 
organization, their continued activities on our behalf do set up more 
of a program for payment. 

Senator Huddleston. If information that may be supplied to you 
happens to be of a sensational nature or of a surprising nature, do 
you ever question the informer on how he obtained it? 

Mr. Adams. I am sure this takes place. In any handling of an in- 
formant over a sustained period of time, you do have a rapport which 
they don't just come in and say Joe Blow said this, Joe Blow did that. 
There is a conversation that goes through, which I feel certain would, 
if it looked like he had something that came from some improper 
source, I think the agent would say, “Where did you get this?” 

Senator Huddleston. If you found it had been taken improperly 
or if some improper action had been taken, would it be put in the 
files? 

Mr. Adams. If he violated the law, we would have an open investiga- 
tion if it were within our jurisdiction. 

Senator Huddleston. Now the Bureau disseminates this information 
on individuals that is collected in various ways. How many other 
agencies can request, for instance, an individual check that would 
result in your supplying to it information from these personal intelli- 
gence files? 

Mr. Adams. Every agent in the Federal Government under the em- 
ployee security program has an obligation to check with the FBI; 
doing name check search of our files to see if there is any subversive, 
derogatory information which might militate against appointing that 
individual to a Federal position. 

Senator Huddleston. Do you take any precautions as to how they 
will use that information once it is supplied to them by your agents ? 

Mr. Adams. All we do is indicate to them on the report that it is the 
property of the FBI and is not to be disseminated outside their agency. 

Senator Huddleston. You have no way of knowing whether or 
not indeed it is ? 

Mr. Adams. No, sir, we do not. 

Senator Huddleston. What internal precautions do you have against 
the Bureau itself misusing information that it gains from other 
agencies ? 

Mr. Adams. Strong prohibitions. First, we don’t allow access to 
files except on a need-to-know basis. Any employee of the FBI knows 
that if he improperly divulges information or leaks information out 
of the files, he will be subject to administrative action. We had a 
case where an agent obtained an identification record and made it out 
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improperly, and I think that agent was separated from the rolls. But 
we had asked, and of course we share in CIA's request to this extent, 
that there be a criminal penalty attached to misuse of information 
and leaking it or making it available outside of an agency. This is 
another issue before Congress. 

Senator Huddleston. There is also an instance that the committee 
has evidence of, where the Bureau at least proposed taking informa- 
tion gained from the Internal Revenue Service and drafting a letter, 
a fraudulent letter, over a forged signature of a civil rights leader, 
mailing it to the contributors of that organization indicating that there 
was some tax problem and hoping to discourage further contribu- 
tions. Did this in fact happen, to your knowledge ? 

Mr. Adams. I am not familiar with that case. I can easily say it 
would not be proper. 

Senator Huddleston. But you don’t know whether it happened or 
whether the act was carried out ? 

Mr. Adams. I do not know. 

Senator Huddleston. Mr. Adams, getting on to another subject, 
one of the techniques used very frequently by the Bureau in its 
attempt to discredit individuals was to utilize the press. It was cus- 
tomary to send anonymous letters on many occasions to editors, broad- 
casters, commentators, and columnists around the country containing 
information, or suggesting information, about an individual that the 
Bureau wanted to discredit in some way. There is also some evidence 
that the Bureau utilized within the press itself, on a regular contact 
basis, certain columnists or broadcasters for the purpose of disseminat- 
ing information that the FBI wanted to get out about individuals. 
How extensively was this utilized ? 

Mr. Adams. I don’t believe it was very extensive. In fact, I think 
there were probably very few incidents where untrue information 
was put out. That is my recollection. On disseminating public source 
information there were a number of instances of that which is still 
proper to date under our guidelines. I just don’t know of many in- 
stances where untrue information was used, and I do not know of too 
many instances overall where that was done. 

Senator Huddleston. Do you know of any instances — how many 
actual journalists or practitioners were regular disseminators of FBI 
information ? 

Mr. Adams. I don’t know of any today that are, in that regard. 
I know there have been situations where it happened and people still 
do. They come to us and say, we would like to do an article on orga- 
nized crime. Can you be of assistance ? And if we can be of assistance 
within the guidelines established by the Attorney General, we do 
assist. We have a pull and a tug over privacy acts and freedom of 
information and also the need to know, but we try to satisfy. 

Senator Huddleston. Do you know of any at the present time or in 
the past who have been paid by the FBI for their services? 

Mr. Adams. Not personally. I don’t know of any. 

Senator Huddleston. Not personally? Do you know of any evidence 
that indicates that ? 

Mr. Adams. That’s what I mean. I don’t have any evidence that 
indicates that. 
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Senator Huddleston. I think it would be helpful to our inquiry if 
we could review, or you would review, the files and make a determina- 
tion as to whether or not it might be the case, that the FBI has paid 
journalists who are amenable to disseminating information supplied 
by the FBI. 

Mr. Adams. I am told we have. I don’t know what files we have re- 
viewed, but we have reviewed them and we haven’t found any. 

Senator Huddleston. You haven't found any. What is the mass 
media program of the FBI ? 

Mr. Adams. To try to get the truth out, to get a proper picture of 
the FBI’s jurisdiction, its activities. 

Senator Huddleston. Is it also to suppress other publications or 
other commentators or journalists who might be disseminating other 
views ? 

Mr. Adams. No. 

Senator Huddleston. Did the FBI not take some action against a 
number of newspapers, most of them student newspapers that they 
thought should be suppressed ? 

Mr. Adams. We may have in the past. I don't recall any specific case. 
You are talking about some of the “Weatherman” support papers or 
Black Panther paper. I don't know of any in that regard, but I’m 
not saying that such action was not taken. 

Senator Huddleston. Are you familiar with the special correspon- 
dence list? 

Mr. Adams. Yes. 

Senator Huddleston. What is this list? 

Mr. Adams. My recollection is that the special correspondence list 
was a list of individuals that had requested from time to time various 
Bureau publications and were kept on a continuing list and such com- 
munications were mailed to them. 

Senator Huddleston. It was a list that was considered to be friendly 
towards the FBI view ? 

Mr. Adams. Yes. I would say anyone on that list would normally be 
friendly. 

Senator Huddleston. Do you have knowledge of a number of in- 
stances in which the Bureau carrying out its COINTELPRO ac- 
tivities utilized the existing press in order to attempt to discredit some 
individual ? 

Mr. Adams. I don't have an idea of the number, but I don’t think 
there were very many. 

Senator Huddleston. Do you have a list of the instances in which 
the Bureau attempted to discredit other publications? 

Mr. Adams. No; I don’t know. 

Senator Huddleston. Do you know that they did occur? 

Mr. Adams. I can ask. I get, “No.” as far as any knowledge in that 
regard. 

Senator Huddleston. As far as knowledge. 

Mr. Adams. That means knowledge of what we have come up with 
in our current review, I woidd assume. 

Senator Huddleston. It seems to me that this is an area in which 
we are particularly troubled and rightly should be. If there is any 
right that is specifically called for in our Constitution, and has been 
upheld and reaffirmed in court decision after court decision, it is the 
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right to publish in this country. The first amendment speaks not only 
of freedom of speech, but also freedom of the press. And yet it seems 
that \ve have a pattern here of the chief law enforcement agency of the 
country attempting to suppress that very right. 

Mr. Adams. I haven't seen — I think any effort- to manipulate the 
press of this country, I just don't see any possibility in that regard, 
and I don't see the logic of anyone even attempting such. 

Senator Hcddlestox. Rut it did happen. 

Mr. Adams. It may have happened in- 

Senator Hcddlestox. In a rather extensive field. 

Mr. Adams. I disagree with that rather extensive field. I just don't 
know the extent that you are talking to here. 

Senator Hcddlestox. IV e are talking about the cases where 

Mr. Adams. Are you lumping in cases where we disseminated public 
source information? Are you lumping in a case where we may have 
gone to a 

Senator Hcddlestox. I think disseminating public source informa- 
tion is somewhat different from furnishing a TV commentator with 
derrogatory information about a specific individual, who has been 
targeted as one that apparently the Bureau thinks is dangerous or 
that his ideas ought to be suppressed. 

Mr. Adams. Is that manipulating the press, though? Here you have 
a situation where an individual is going around the country advocating 
off-the-pig or kill-the-police or something like that. And a newspaper- 
man was furnished, say some background information on him which 
would have been in the area of public source material which he could 
use in an article. Are we really, if the information is true, the final 
decision, it would seem to me, would be the newspaperman as to 
whether he would use any such information. 

I think if we concealed our motives from the newspaperman, or 
furnished false information, which I think we did in one anonymous 
letter or something that I saw in all of this, I would say that was 
improper. 

Senator Hcddlestox. Or 

Mr. Adams. I think newsmen have sources. I think 

Senator Hcddlestox. Or convincing a cartoonist, for instance, to 
draw a derogatory cartoon about a college professor who certainly did 
not constitute a threat to the violent overthrow of the Government. 

Mr. Adams. If anyone accuses us of having any great success in try- 
ing to influence the press, I think that their objectivity stands very 
high. 

Senator Hcddlestox. I think the point is not whether there was 
success or not. there was an effort made. I’m glad to hear you acknowl- 
edge now that it is almost an impossibility. But more than that it 
seems to me at the beginning when these type of techniques were used, 
it seemed to indicate a lack of confidence, or faith in the American 
people to believe that they could not hear ideas that might be con- 
trary to their own without being seriously damaged. One of the great 
freedoms we have is the freedom of hearing other ideas, whether we 
agree with them or not. I think this is an area that we are concerned 
with and one technique which I hope is being discontinued and one 
that will be. by the time these hearings conclude, and by the time 
proper legislation is drawn. 




90 



Mr. Adams. Well, I think you can be assured that any such tech- 
niques in that area died with COINTELPRO in 1971. 

Senator Huddleston. That is comforting. 

Mr. Adams. Yes. 

The Chairman [presiding]. Thank you, Senator. I have been 
forced in and out by virtue of votes and other committee business. I 
am not sure which Senators have had their opportunity to question 
and which have not. 

Senator Goldwater, were you next ? 

Senator Goldwater. I will not take much time. I apologize for not 
having been here in the last 2 days. It is going well, I have heard. We 
have heard testimony regarding the voluminous records, I believe 
500,000, maintained by the Bureau. How in your view have these 
records come to be kept? For what purpose have they been kept, and 
has the Bureau ever undertaken to destroy or prune down any of these 
records ? 

Mr. Adams. We have a number of records. We are a businesslike 
organization. We record our activities. And as the staff knows, they 
had access to a lot of recorded material that is the product of what 
the FBI has done over the years. When we conduct an investigation, 
we maintain the results. We do have destruction procedures where, 
after the passage of certain time limits approved by the Archives 
authority, we are allowed to destroy certain files. Other information 
we are required to put on microfilm. There is a regular standard pro- 
cedure for the destruction of FBI files. This has been suspended, of 
course, during the initiation of these hearings and our files probably 
have increased considerably during this period because we are not al- 
lowed to destroy anything since the committee commenced its hear- 
ings. But we do have procedures for destruction of files. They are 
approved by the Archives. A problem inherent in that is maintaining 
information. What should we keep ? What should we obtain during an 
investigation ? What should we record ? In the past we have been pretty 
consistent in recording everything we thought was relevant to the 
investigation. The passage of the Privacy Act put certain restrictions 
in. We cannot collect or maintain anything unless it is relevant to an 
ongoing matter of which we have investigative jurisdiction. 

But beyond even the Privacy Act, the Attorney General instituted 
a guidelines committee in this area that we have been meeting dili- 
gently with every day and hopefully have tried to avoid this idea 
that we are for no good reason maintaining gossip, scandal, unneces- 
sary, and irrelevant material. So once these guidelines are in some sort 
of final form, not to be adopted, then the Attorney General has indi- 
cated that he is going to take it up with the various congressional 
committees to get their input into it, after which they will be 
published. 

Senator Goldwater. Well, now these dossiers, I think you can call 
them that probably. 

Mr. Adams. I prefer not to, but I accept the fact that that is how they 
are referred to. 

Senator Goldwater. What do you call them ? 

Mr. Adams. I call them files. To me. I guess we all have our little 
hang- ups, but to me that is usually used in some sinister connotation. 
It is probably not to you. But I will use whatever terminology you 
want to use on this. 
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Senator Goldwater. I hope what you have on me is not called a 
dossier. 

Mr. Adams. No, sir ; it’s a collection of material. 

[General laughter.] 

Mr. Adams. Of which you are aware. 

Senator Goldwater. That's right. Now let me ask you, the informa- 
tion you have would probably be on computer tape? 

Mr. Adams. No, sir. 

Senator Goldwater. It's not. Information that IRS would have, 
is that computerized ? 

Mr. Adams. It may be. I'm not familiar with the extent of theirs. 
We do have certain computer activities, such as the National Crime 
Information Center, or we have. I guess, 7 or 8 million records. This 
is not the usual file material. This consists of individuals concerning 
whom a warrant is outstanding, stolen property, material such as 
this, and also some documente,d criminal history information in the 
nature of prior arrest history, but not what I think you are referring 
to in the way of file material, reports, intelligence, this type of 
information. 

Senator Goldwater. What I am trying to get at, is there a central 
source of computerized material that would include your information, 
the information that IRS may have gathered, information that had 
been gathered off of personnel records of the Pentagon? 

Mr. Adams. No, sir. 

Senator Goldwater. There's no such list that you know of? 

Mr. Adams. I don't know what other agencies have, but the FBI 
does not have such a list, does not have such capability to interface 
with such a list, if such a list exists. 

Senator Goldwater. Do you feel rather safe in saying then that 
no agency of Government has put together such a computerized total 
of all the information on the people that you have surveilled? 

Mr. Adams. Oh, I think it is safe to say I don’t know of any. Today 
I am not saving what does exist or doesn’t exist elsewhere. 

Senator Goldwater. In addition to the 500,000 records that, you 
have, would I be correct in saying that you have 50 million data cards 
and that there’s $82 million spent on intelligence in the fiscal year 
1975 to maintain this library ? 

Mr. Adams. No; I don't, think that is correct. I think the figure of 
$82 million is what our budget people have drawn up as being the 
total cost in a given year of our intelligence operations, security, 
criminal, organized crime, the whole intelligence field. But I don’t 
relate it to the maintenance of any data cards. 

Senator Goldwater. Now one other area, and I think it probably, 
according to the records, goes back to 1970. How did the Bureau 
come to place the so-called 'Women’s Lib movement under surveillance, 
and I say so-called because I think we discovered that there was no 
such organized movement. 

Mr. Adams. There were a lot of movements. It is my recollection — 
I have not reviewed the file in detail, but it is my recollection that, 
the case was originally opened because of indications that certain 
croups were attempting to infiltrate or control the Women’s Libera- 
tion movement. The investigation was conducted and was terminated 
several years ago, as far as I know. 
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Senator Goldwater. Do you know of any actions that were taken 
by the Bureau as to the women's liberation movement except to 
monitor it ? 

Mr. Adams. No. And the monitoring was for the purpose of de- 
termining the infiltration, and I don’t know of any actions taken 
against them. 

Senator Goldwater. That’s all I have, Mr. Chairman. Thank you. 

The Chairman. Thank you, Senator Goldwater. 

Senator Hart, have you had an opportunity to question ? 

Senator Hart of Colorado. No; I have not. 

The Chairman. Senator Hart. 

Senator Hart of Colorado. Thank you, Mr. Chairman. In the 
testimony yesterday developed by the staff concerning the last few 
days of Martin Luther King’s life, we learned that the Bureau in 
March of 1968 developed information to be given to the press criticiz- 
ing Dr. King for staying in a white-owned and operated hotel, the 
Holiday Inn in Memphis, instead of the Lorraine. 

At some point during Dr. King’s stay in Memphis, he moved from 
the Holiday Inn to Lorraine. To your knowledge, Mr. Adams, was 
that information ever given to the press? [See footnote p. 21.] 

Mr. Adams. I have been unable to determine that. This question was 
raised to me by the Civil Rights Division of the Department. Appar- 
ently, they had had some inquiry along the same lines several months 
ago. But my recollection of it at the time, we saw that this action had 
been proposed and the memorandum bore the initials, I believe it 
was the initials, statement handled, and the initials of the agent in 
the external affairs division who assumed the responsibility of saying 
handle it and initiated it. They contacted him and he said that he 
had no recollection of the matter but the fact that he did sav, “handled” 
didn’t mean that he was able to do anything with it. He was just 
clearing that memorandum so it would show action was taken, and 
he doesn’t know if he gave it to anyone or not. 

Senator Hart of Colorado. Well, suffice it to say that the facts are 
that subsequent to the time the Bureau developed this information 
to pass on to the press, it did appear in the local papers in Memphis. 

Mr. Adams. There was some statement in the local papers, not 
according to the terminology of the proposed statement that was to 
be given to him. There was some comment made, if I recall, that 
Martin Luther King gave a press conference following the riots that 
followed one of his appearances, and that he gave that press conference 
in a hotel, the Holiday Inn Hotel. But it didn’t have any. at least the 
newspaper article itself didn't have any direct relation to acts taken. 

Senator Hart of Colorado. Well, according to some historians and 
people who have commented on the circumstances, they were fairly 
explicit in stating that the local press was critical of him during that 
period of staving in the ivhite hotel, hut I don’t want to make a big 
issue out of that. What was the name of the agent that you talked to? 

Mr. Adams. T didn’t talk to him personally. People in the Bureau 
that were working on this did and T believe his name was Linbaugh. 

Senator Hart of Colorado. If you could provide that name to us. 
T would appreciate it. 

Mr. Adams. I would be glad to. 
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Senator Hart of Colorado. Mr. Adams, was any effort made during 
this entire ( 'OINTELPRO period to objectively define what the “New 
Left” meant? Wliat was your understanding of the “New Left.” 

Mr. Adams. They did have a definition of the New Left distinguish- 
ing it from the Old Left. It was primarily to distinguish it in the 
area that the New Left was trying to separate itself from the old hide- 
bound policies of the Communist Party or some of its links to the 
Communist Party. Perhaps Mr. Wannall has a better definition of 
that. 

Senator Hart of Colorado. It very definitely included those who 
were opposed to the war, organized groups that opposed the war and 
felt strongly about racial injustice in this country, leaving the Commu- 
nist Party aside. 

Mr. Adams. People involved in the New Left movement were, of 
course, also involved in the anti- Vietnam war effort. 

Senator Hart of Colorado. What do you mean also? That’s what I’m 
trying to get out. What was the New Left? If you didn’t oppose the 
war and you weren’t involved in civil rights groups, who else might 
you have been ? 

Mr. Adams. Well, the New Left did involve a revolutionary philos- 
ophy. It wasn’t related solely to the anti-Vietnam effort. 

Senator Hart of Colorado. Thomas Jefferson embodied a revolu- 
tionary philosophy. 

Mr. Adams. That's right. And the New Left activity exceeded Thom- 
as Jefferson's philosophy in that it did fit in with the basic Commu- 
nist philosophy. 

Senator Hart of Colorado. Every group that was placed under the 
efforts of the COINTELPRO supported the violent overthrow of this 
country ? 

Mr. Adams. The concept of COINTELPRO was directed toward 
those organizations. I would have to refresh my memory on each one 
of the organizations that were targets of it. but they were basically 
New Left, Communist Party. Social Workers Party, black extremists, 
white hate groups, those were the five basics. 

Senator Hart of Colorado. The Southern Christian Leadership 
Conference ? 

Mr. Adams. The Southern Christian Leadership Conference, I don’t 
know if it was involved specifically in COINTELPRO. Three minor 
actions were taken against the Southern Christian Leadership Con- 
ference. 

Senator Hart of Colorado. Well, its leader. I think you could say, for 
8 years was subject to a lot more than three minor actions. 

Mr. Adams. That's right, and that gets into the other area that the 
activities taken against him were primarily COINTELPRO-type 
activities but weren't really under the control of— — 

Senator Hart of Colorado. You're sayinsr that basically every orga- 
nization and individual that was swept into the five COINTELPRO 
nets supported the violent overthrow of this country ? 

Mr. Adams. Well, not just the violent overthrow of the Government. 
It would have been organizations that were threatening and foment- 
ing violence, I don’t believe it had to be related to the actual over- 
throw of the Government. 

Senator Hart of C olorado. Is a street demonstration violent ? 
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Mr. Adams. It depends on where you are in relation to what is taking 
place. If there are a lot of activities in connection with street demon- 
strations that are not violent, and there are a lot of street demonstra- 
tions that have resulted in deaths, so it just depends on the activity 
taking place and the circumstances. Our problem is we are given the 
responsibility by the Attorney General to monitor demonstrations 
which have the potential of violence. The question is, how do you find 
out, at what point do you get in any monitor demonstrations to deter- 
mine if that has a potential violence l 

Senator Hart of Colorado. Well, obviously we have received testi- 
mony to the effect that the FBI went out of its way to foment violence 
itself, to encourage disruptions internally, to encourage hostilities and 
conflict between and among these groups in the hope that violence 
would occur. Therefore you could go back to the Director or the press 
or whomever and say, look, this is a violent group. 

Mr. Adams. I accept the allegation but I don’t accept the fact. The 
conclusion, from what I have seen in reviewing these files in connec- 
tion with our investigations, is that we don’t foment violence. We don’t 
permit as a matter of policy our informants to act as provocateurs to 
engage in violence. I am not denying it may have happened, but the 
FBI does not foment violence, and the FBI. you know, has no 

Senator Hart of Colorado. You are using present tense verbs. 

Mr. Adams. We didn’t then. I don’t agree that our actions in any 
event were designed to foment violence. 

Senator Hart of Colorado. I think there is plenty of documenta- 
tion of the attempt to set the Black Panthers against the Blackstone 
Rangers in Chicago. 

Mr. Adams. Well, I don’t consider that plenty of evidence. I think 
the evidence to the contrary is that one of the organizations, when we 
got word that the Black Panthers versus United Slaves, we notified 
the local police that this activity was going to take place, and the 
individual, so that we would prevent the killing, which had come to 
our attention and was going to take place, and then the turndowns 
of various COIXTELPRO actions, there were specific statements 
made, that this action will not be approved because it might result in 
harm to an individual, physical harm, and we have no indication from 
any of these actions under COIXTELPRO that any violent act 
occurred, and I have not been presented with any by the staff from 
their far more extensive inquiry. 

Senator Hart of Colorado. June 3, 11)68. a memorandum from the 
special agent in charge of Cincinnati to the Director of the FBI, 
captioned Counterintelligence Program. Disruption of the New 
Left, a five-page memorandum having to do with Antioch College 
in Ohio [exhibit SO 1 ]. It is a long description of the college and 
background. There is a recommendation on page 3: “Cincinatti 
recommends that counterintelligence action be taken to expose the 
pseudointellectual image, of Antioch,” and it gives specific ways of 
doing that, then the next page, page 4. the desired result of action, 
“force Antioch to defend itself as an educational institution.” Where 
in the laws of this country or the charter of the Federal Bureau of 



1 See pp. 434 through 438. 
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Investigation does it say that that agency should be forcing any 
educational institution to defend itself ? 

Mr. Adams. I know of none. 

Senator Hart of Colorado. You would say this is stepping beyond 
the bounds of your authority ? 

Mr. Adams. I would say — I'm not familiar with the total action 
of what was there, but just on the surface I don't see any basis for it. 

Senator Hart of Colorado. It is my understanding that field 
officers participating in COINTELPRO activities were required to 
send results in status letters and in annual reports. Is that correct ? 

Mr. Adams. Yes. 

Senator Hart of Colorado. What kind of results generally were 
you looking for? What was considered success? 

Mr. Adams. Well, it would be considered success, if in one instance 
an action was taken to create factionalism in the highest level of 
the Communist Party, and the results were that we were advised 
that the Communist Party influence declined appreciably as a direct 
result of factionalism created at that level. That to us was a concrete 
result. We had other results that you get in various degrees. The above 
is an extremely favorable degree. We had others, I think one was 
alluded to yesterday or today where a letter went out setting up 
marital strife on the part of someone. I don’t see any basis or justifica- 
tion for that. I think that is the other extreme. I think in the middle 
there were ones that fell into a different degree. The only thing that 
I feel is we had 3,000 actions recommended. I don’t know if the docu- 
ment shows whether this Antioch one was approved or not. I doubt 
that it was approved. 

Senator Hart of Colorado. I believe it was. We can document that. 

Mr. Adams. OK. Because there would be one. I would say that the 
judgment in approving is in question. But out of 3,000 recommended, 
the fact that 2,000 approved shows that there was some concern to try 
to keep these to a proper level, and I think the actual number of 
grossly improper activities fortunately is rather small. I think there 
are a lot in there. The whole program, we feel, should have been dis- 
continued, and we don’t have a program like it now, and we wouldn’t 
institute a program like it now. 

Senator Hart of Colorado. It would be helpful to us if now or in 
the future you could recommend what steps we should take, both as 
the committee and this Congress, to make sure that doesn’t happen, 
aside from just the assurances we are being given here. 

Mr. Adams. Well, the main recommendation I make is that we don’t 
wind up on the point we have been on in the past years, that one time 
in our history Congress is saying we ought to be doing something to 
stop violence in the streets, murders, blowing up of buildings; and 
at another time they are saying you shouldn’t have done what you 
did, and that we make a mistake when we react and try to identify one 
area and say that is the voice of the people. What we need is a legis- 
lative mandate which is the will of Congress in order to tell us what 
our role should be in this area. I think that the main thing that would 
come out of all of this, I hope, is some more definitive guideline 
where we all know what the will of the people is as expressed by 
Congress. 
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Senator Hart of Colorado. I believe my time is up. 

Senator Tower [presiding]. Mr. Adams, to return to the business 
of informants which I initiated and was interrupted by a vote, who 
selects an informant? 

Mr. Adams. The basic responsibility is on our special agent per- 
sonnel who develop informants, the agent on the street. 

Senator Tower. Does the special agent in charge in a given area 
have control over the activities of an informant or a veto on the use 
of a particular informant ? 

Mr. Adams. Not only the special agent in charge, but FBI head- 
quarters. We maintain the tightest possible control of the utilization 
of informants. We require Bureau approval to utilize a person as an 
informant. 

Senator Tower. The special agent in charge has the power to veto 
the use of an informant ? 

Mr. Adams. Yes, sir. 

Senator Tower. Does headquarters know who all the informants are ? 

Mr. Adams. Absolutely. We do not allow hip-pocket informants. We 
require 

Senator Tower. You don’t have the agents informed by their own 
special informants? 

Mr. Adams. Absolutely not. 

Senator Tower. Are the criteria different for paid and for nonpaid 
informers ? 

Mr. Adams. We have some informants over the years that have re- 
fused to accept payment, but generally the criteria for both, I mean 
for ones that are paid, is that it must be on a c.o.d. basis, evaluated 
as to the value of the information. 

Senator Tower. What protections are afforded to informants ? 

Mr. Adams. Protections afforded them individually ? 

Senator Tower. Yes. 

Mr. Adams. The greatest protection in the world we can afford them 
is to maintain the confidential relationship which they have adopted 
with the FBI, and the fact that those citizens of the United States 
who, for whatever reason, decide to cooperate with the FBI and 
cooperate with their Government in the criminal and security field, 
have that confidentialitv maintained. Beyond that confidentiality 
we are unable to afford them any protection, any physical protection. 
We have had informants murdered through disclosure. We have had 
them sub]ected to other violence and criminal activities, and the only 
protection beyond maintaining the confidentiality is once we have 
used them or had to expose them for some purpose, we do have pro- 
cedures for relocation and maintenance of them, which is utilized 
quite frequently in the top hoodlum and the Cosa Nostra-type inves- 
tigations. 

Senator Tower. It is my understanding now that 83 percent of all 
cases involve some use of informants, so that means that the iise is 
pretty widespread and apparently very essential. What kind of guid- 
ance does the FBI give to these informants? Do you give them any 
special training ? Could you describe that kind of relationship in terms 
of guidelines, control, authority that you have ? 
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Mr. Adams. Well, when an individual is being developed as an in- 
formant. our main concern is whether he provides reliable information 
and that the information he collects is collected by legal means. We 
don’t permit an informant to engage in any activity that an agent 
couldn’t do legally himself. In other words, you can’t have an extension 
of the agent out here engaging in illegal acts, and the agent saying I 
abide by the law. This creates some problems, of course, in the criminal 
field where you don't recruit informants from Sunday schools. You 
recruit informants in areas where they do have knowledge of criminal 
activities. But we even had to open investigations and prosecute some 
of our informants, because we do not bend from this, that they are 
not going to enjoy favorite status as a result of their relationship with 
us. So the agent covers all of this with an informant during the 
discussions. 

We secure background information on the informants. We do this 
to insure, as best as possible, we are dealing with a reliable, stable in- 
dividual even though he may be engaged in an unstable activity. 
We go through this period and consider them more or less, in different 
terminology, probationary, potential, verifying information that he 
furnishes us, and everytime when they report on the status of an in- 
formant. they have to tell us what percentage of his information has 
been verified by other means, by other informants or sources. So we 
do have a continuing indoctrination which is supervised at FBI 
headquarters. 

Senator Tower. You said you don’t recruit your informants from 
Sunday school class. Being an ex-Sunday school teacher, I resent that, 
but— - 

Mr. Adams. I am talking in the criminal field. Many of our security 
informants come from a very fine background. 

Senator Tower. But this leads me into this. Sometimes, then, you 
might recruit people that you know have committed criminal acts. 

Mr. Adams. That’s true. 

Senator Tower. Do you promise him immunity from future prosecu- 
tion in many instances to secure their cooperation ? 

Mr. Adams. No. Now, the only exception to that would be we may 
have an ongoing, it is what you call an informant — I believe your 
question is addressed to someone that we are actually considering in an 
informant status. 

Senator Tower. Yes. 

Mr. Adams. We do have situations where during an investigation 
we target on one individual, the lower rung, and the U.S. Attorney 
and the Department offer immunity. We don’t. And say, you coop- 
erate, and we go up the ladder to the next level, and in some of these 
cases we have gone up through successive stages until we get the main 
honcho who we feel is the proper target of our investigation. 

Senator Tower. Getting on another subject, does the FBI still re- 
quest bank audits ? 

Mr. Adams. Bank audits? Do you mean do we still have access to 
bank records ? 

Senator Tower. Yes. 

Mr. Adams. Yes. sir. we do. 

Senator Tower. And do you obtain access with or without warrants ? 
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Mr. Adams. We obtain access without warrants. 

Senator Tower. Without warrants ? 

Mr. Adams. Yes, sir. 

Senator Tower. Is the subject notified in advance by the FBI when 
you obtain one without a warrant? 

Mr. Adams. No, sir. 

Senator Tower. Are they notified by the bank, or is he notified sub- 
sequently by the FBI ? 

Mr. Adams. No. We do get subpenas in many cases, not warrants, 
but we do get subpenas in many cases, but in some cases a bank will 
make available to us records without subpena. When it comes time 
for utilizing that information we do issue a subpena for the 
information. 

Senator Tower. Do you have legal authority to gain access to these 
records ? 

Mr. Adams. Yes, sir, we do. 

Senator Tower. WTthout a subpena, without a court document? 

Mr. Adams. There is no law that I know of that forbids us access. 

There have been several court decisions, including some circuit 
courts that disagree with each other, but I think the current finding is 
that the bank records are the records of the bank and this does not 
violate any first amendment or other amendments in connection with it. 

Senator Tower. Do you make similar requests of S. & L.’s and others, 
and credit unions and other financial institutions? 

Mr. Adams. I would assume the same would provide there. 

The Chairman [presiding]. Thank you, Senator Tower. 

I just have a question or two. We are going to try to conclude this 
morning because the committee has a hearing, a business meeting at 
2 o’clock this afternoon and for the information of the members, that 
meeting will take place in room 3110 of the Dirksen Senate Office 
Building. And while I am making announcements, I think I should 
say that tomorrow between the hours of 9 o’clock in the morning and 
1 o’clock in the afternoon, the committee will report its findings and 
make its recommendations to the Senate in connection with our in- 
vestigation into alleged involvement of the United States in certain 
assassination plots, and attempts directed against foreign leaders. 

The committee, as you know, has made an exhaustive investigation 
of this issue. It has taken some 6 months. 75 witnesses have been inter- 
rogated. over 8.000 pages of testimony have been taken, mountains 
of documents have been analyzed and digested, and the report will 
be a detailed accounting to the American people of that evidence, 
together with the findings and recommendations of the committee. 
Initially these disclosures will be made to the Senate in secret session, 
after which the report will be made public as previously approved by 
committee vote. Therefore, it is anticipated that at 2:30 tomorrow 
afternoon in this room, the caucus room, following that secret session 
of the Senate, the committee will meet with the press for the purpose of 
answering such questions as the press may wish to address to the 
committee on the assassination report. 

Now. the last few questions T would like to put to you, Mr. Adams, 
have to do with some confusion in my mind concerning the p urpo se 
of the FBI in monitoring the women’s liberation movement. What 
was the purpose of that surveillance? Why were you involved in 
monitoring that movement ? 
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Mr. Adams. It was basically, as I recall, I have not reviewed the 
files, but from the information that I have acquired, it would indicate 
there were groups that were believed to be infiltrating and attempting 
to exert control over it. That investigation was based or initiated on 
this fact. 

The Chairman. But you never found, did you, that the Women's 
Liberation Movement was seriously infiltrated, influenced, or controlled 
by Communists. 

Mr. Adams. Xo, and the case was closed. I would put them in the 
position of comments we have made earlier about the press, that I 
don't think anyone is going to dominate or control. That is a very 
independent group. 

The Chairman. Well, we are trying to keep the country that way. 

Mr. Adams. That's right. 

The Chairman. And the kind of thing that disturbs me is what 
the documents reveal. If you will turn to exhibit 7. 1 

Mr. Adams. Yes. 

The Chairman. Then, if you will turn to where you find the caption 
‘‘Origin, Aims, and Purposes," a description of the Women’s Libera- 
tion Movement in Baltimore, Md. I call your attention to this because 
it seems to typify the whole problem of this generalized kind of sur- 
veillance over the activities of American citizens. Here is the report. 
If you will read with me this paragraph : 

The women’s liberation movement in Baltimore, Md. began during the summer 
of 1968. There was no structure or a parent organization. There were no rules 
or plans to go by. It started out as a group therapy session with young w r omen 
who were either lonely or confined to the home with small children, getting 
together to talk out their problems. Along with this they wanted a purpose 
and that was to be free women from the humdrum existence of being only a wife 
and mother. They wanted equal opportunities that men have in work and in 
society. They wanted their husbands to share in the housework and in rearing 
their children. They also wanted to go out and work in whatever kind of jobs 
they wanted, and not be discriminated against as women. 

Xow, can you find anything in that report that in any way suggests 
that these women were engaged in improper or unlawful activity? 

Mr. Adams. Xot in that one, I believe there was another report, 
though, giving the origin of it, which went into a little more descrip- 
tion of what our basic interest was. 

The Chairman. Can you tell me. because this is the report I 
have. 

Mr. Adams. Well. I am given here 

The Chairman. What other, if there was some sinister activity con- 
nected with this group that isn’t laid out in the document 

Mr. Adams. I was given a workpaper here which read : 

Women’s Liberation Movement. Investigation of captioned movement was 
initated by our New York Office in April 1969. as the Women's Libber movement 
is descrilted as a loosely structured women’s movement comprised of individuals 
with varying ideologies from liberal to New Left persuasion, some of whom had 
exhibited an affiliation with and/or sympathy for several organizations of investi- 
gative interest to this Bureau; namely, the Students for a Democratic Society, 
Black Panther Party, the Vietnam Peace Parade Committee, Venceremos 
Brigade, the Socialist Workers Party, with its youth group the Young Socialist 
Alliance. 

The Chairman. May I stop you at this point ? 

Mr. Adams. Yes. 



1 See p. 360. 
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The Chairman. You are reading from a paper which has to do 
with the origination of an investigation coming out of New York, are 
you not ? 

Mr. Adams. Yes. 

The Chairman. I am reading from a document that relates to the 
Women’s Liberation Movement in Baltimore, and the findings con- 
cerning it in the summer of 1968. My question hasn’t to do with 
whatever original purpose the FBI sought by initiating this kind of 
surveillance in New 7 York, but with a finding made concerning the 
Women’s Liberation Movement in Baltimore which I have just read 
to you. I think you would agree with me that women do have the 
right to get together to talk about humdrum existence and equal 
opportunities with men and equal opportunities for work in our so- 
ciety, don’t they ? That is not a subversive activity. 

Mr. Adams. Well, but what you have here is the set up of our in- 
vestigative activity. We had New York, which was the office of 
origin of the investigation. You have other offices that were checking 
to determine what influence there w r as. In addition, in New 7 York — to 
the New York office, lay the fact that interwoven with the Women’s 
Liberation Movement goal for equal rights for women, there was an 
advocacy certainly of militancy and violence in achieving their goals. 
Now, Baltimore is one office, and I believe that even there in one of 
the reports 

The Chairman. You keep taking me back to New York. 

Mr. Adams. Right. 

The Chairman. And I keep taking you back to Baltimore. And the 
reason I do that is because if you turn 2 pages back from this particu- 
lar report, which has to do with the Baltimore organization, the ques- 
tion is whether based upon that finding the investigation should con- 
tinue of the Baltimore group, and the decision is that you will continue 
to follow and report on the activities of the group. And I just won- 
dered w 7 hy ? 

Mr. Adams. This is a problem that we have, that we do have organiza- 
tions where sometimes the — the Women’s Liberation group is not a 
good example because that was washed out, but we do have organiza- 
tions where 

The Chairman. What was washed out? Not the Women’s Liberation 
Movement ? 

Mr. Adams. No, the investigation indicated there was no concern 
or no reason to be concerned about it. But where you do have an or- 
ganization that has branches in many areas of the country, and you 
start with one place and it looks like you have a subversive organiza- 
tion, you do have to see, well, is this carried out throughout the or- 
ganization or is it just one chapter or one group? In other words, not 
even an organizational problem. 

The Chairman. But you see, the trouble with that is in this Balti- 
more organization you say in your own report that it was independent, 
there was no structure or parent organization, no rules or plans, so it 
isn’t a part of a nationally controlled and directed organization by 
your own admission. 

Mr. Adams. I believe this report had some subsequent pages that 
aren’t included in here that did show some additional activity or 
influence. 
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The Chairman. I am told by the staff that this summary is accurate, 
and the only other tiling contained was that these women had affilia- 
tions with an organization that had protested the war in Baltimore. 

Mr. Adams. I think there were some other items. 

The Chairman. That is the only other association that we have 
been able to determine. Apparently the women’s liberation move- 
ment is no longer under suspicion by the FBI and the case has been 
closed. What happens when the case is closed? Are those women’s 
names still left in the files? Are they forevermore contained? 

Mr. Adams. Yes. 

The Chairman. In the system ? 

Mr. Adams. Yes. 

The Chairman. Pretty soon you will have us all in the system. If 
there is no way, even after surveillance has been terminated, to elimi- 
nate the references of individuals through the files of the system, 
you will one day have us all, won’t you ? 

Mr. Adams. Well, I would say as part of a normal business record, 
when we do make a judgment that an organization should be investi- 
gated and we investigate it, and then we find activities but we make 
a conclusion that there is no additional problem here, this is a record 
of our official action. Now, if we destroy it, at what point do we get 
into a situation of being accused of doing things and then destroying 
things to keep from showing what we do ? The critical thing is whether 
we are able, and we do set up safeguards, where information in our 
files is not misused at a later date, and that is what these guideline 
committees are all about. 

The Chairman. Do you have any idea of how many names of 
Americans you keep in your files all as a result of the cumulative 
effect of all these surveillances in all of these cases? 

Mr. Adams. No ; I don’t. 

The Chairman. It’s in the millions, isn’t it? 

Mr. Adams. We have 6 14 million files. 

The Chairman. You have 6 y 2 million files? 

Mr. Adams. Yes, sir. 

The Chairman. And there are surely names of more than one per- 
son typically in a file, aren’t there ? 

Mr. Adams. But it is a rather large country. 

The Chairman. That's a large number of files to start with, and 
if you have multiple names in them, you are quickly up into 20, 30, 
40 million. 

Mr. Adams. Right. But many of these files are applicant files. They 
are not all subversive files. They are not all criminal files. We have 
a million crimes of violence each year. There is a million people. 

The Chairman. I wish you had more time to spend on those crimes 
of violence. 

Mr. Adams. I do, too. 

The Chairman. There we agree. 

Mr. Adams. Right. 

The Chairman. What I worry about is this. You say there’s no way 
to know when to close a file. These were surveillance files, originally 
opened to determine whether organizations might have subversive 
connections. There are names in these files, so some demagogue comes 
along and says that the name of some public figure is contained in a 
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certain file to be found in the subversive files of the FBI, and there 
it is. He has not made a misstatement at all. But to the American 
people that man's name and reputation have been scarred. 

Mr. AnAMs. And I hope this committee recognizes that and rec- 
ommends legislation that would enforce strong punitive or criminal 
violations against misuse of information in the files. We feel this 
way, CIA feels this way. We recognize we have a lot of sensitive infor- 
mation in it. We fire our employees if we find them misusing informa- 
tion. We feel we need additional sanctions in this area. I don’t think 
we can ever stop the accumulation of information. I don’t know an 
investigative agency in the world, a law enforcement agency, that 
does not have to accumulate information. And we are working on 
guidelines as to how to get rid of the irrelevant information, how to 
eliminate material that really does not need to be kept. We hope we 
will be able to come to Congress with these guidelines before too long, 
which will help address itself to just some of these problems. 

The Chairman. Well, you may be assured that the committee 
shares your objective in this regard and we will be working with you 
and the Department of Justice and others to try and change the laws 
to give a greater measure of protection to the first amendment rights 
of the American people. 

I have no further questions. Are there any other questions ? 

Senator Mon dale ? 

Senator Mondale. Mr. Adams, earlier, in inquiring about the basis 
for investigating Dr. King, I thought I heard two basic justifications. 
One was suspicion and fear of Communist influence or infiltration. 
The second was, “that he constituted a threat to the success of the 
Negro movement.” Did I understand that second basis? 

Mr. Adams. No. The first I was talking about was not suspicion but 
information indicating Communist influence. The second was on this 
question of motivation that you have raised. I don’t know what their 
motive was to get to some of these other activities in order to discredit 
and remove him, but it was a question. Apparently they must have 
felt that he was a threat to either, as shown in the files the President 
and Attorney General expressed concern about the civil rights move- 
ment and his continued affiliation with some of these people. 

Senator Mondale. Would you agree that it would not be a proper 
basis for an investigation for the FBI or any other Government official 
to be concerned about the success of the negro movement ? 

Mr. Adams. I have no problem. 

Senator Mondale. All right. So let us take the one ground that 
appears to have justified the investigation of Dr. King and the 
investigation of the women’s liberation movement — the fear that 
“dangerous influence might infiltrate these organizations.” Suppose it 
is true. Suppose that a Communist did have influence over Dr. King, 
or suppose an SDS member infiltrated and became a dominant influ- 
ence in a chapter of the women’s liberation movement and you 
established it as a fact. What would you do? Assuming that we can’t 
get into this harassing and so on, you agree that that no longer has any 
validity. What do you have ? 

Mr. Adams. We have potential violations which might arise, which 
rarely come to fruition and haven’t for many years, but we do have 
an intelligence responsibility under the directives from the President 




103 



and the Attorney General. That is, when a revolutionary group, like 
the Communist Party, has taken over control of a domestic group and 
the Communist Party is operated hv the Soviet Union. We would 
furnish that information as we do. Every copy of our reports goes 
to the Department of Justice. 

Senator Moxdale. Right; but I just want to use the King case 
because, as I understood, he was being investigated for the reason that 
it was feared that a Communist or those who were suspected of being 
Communists, or known to be Communists, were gaining influence 
over him. Suppose you established that. What present use or need is 
there for that information ? 

Mr. Adams. I feel that the President, the Attorney General, the 
executive branch, needs to know the extent of a foreign-directed 
Communist organization, its influence and effect on the United States 
of America. 

Senator Mondale. All right; so if such information is valid, and an 
investigation to seek it is necessary, is there any limit on the investiga- 
tive authority of the FBI ? 

We have just heard about the women’s liberation movement where 
we were fearful that New Left, SDS types might have an influence. 
That justified that investigation. We now have your statement that 
we were fearful that some Communists might have influence over Dr. 
King, and therefore, he was thoroughly investigated. Are there any 
I imits then on who can be investigated ? 

Mr. Adams. Well, the only limits are that we must relate it to a 
statutory basis of one of the Presidential guidelines we have or the 
criteria we have, which criteria are receiving scrutiny at the present 
time by Congress. They have in the past by the Department of Justice, 
and this is the area of guidelines. This whole area of domestic scrutiny 
is what we need guidelines in. 

Senator Mondale. Right; and you would agree, we talked about this 
earlier, that being a Communist is not a crime. 

Mr. Adams. No, it has not been a crime. 

Senator Mondale. So that the whole basis for this has to apparently 
stem from a Presidential directive which you think has tasked you 
to do this. 

Mr. Adams. Yes. 

Senator Mondale. Just a few other points. In 1970, November 6, 
1970, a telegram from Newark to the Director went forth proposing 
that the following telegram be sent ; [Exhibit 31. 1 ] 

Word received food donated to party by anti-liberation white pigs contains 
poison. Symptoms cramps, diarrhea, severe stomach pains. Destroy all food 
donated for convention suspected of poison, however, still required to meet 
quota. Signed, Ministry of Information. 

This was a telegram that was to be sent from Oakland, Calif., to the 
Jersey City, N.J., headquarters. The telegram went on further. 

It is suggested that the Bureau then consider having the laboratory treat fruit, 
such as oranges with mild laxative-type drug by hypodermic needle or other 
appropriate method, and ship fruit as a donation from a fictitious person in 
Miami to the Jersey City headquarters. 

The answer then from the Director of the FBI — 
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The Bureau cannot authorize the treating of fruit to be shipped to Jersey City 
because of lack of control over the treated fruit in transit. However, Newark’s 
proposed telegram regarding food collected for the Revolutionary People’s Con- 
stitutional Convention has merit. 

How did you ever get to a point like that ? 

Mr. Adams. I don't know. What was the response from Newark and 
then the final answer taken ? 

Senator Mondale. It was turned down because they couldn’t control 
transit, but they thought it was a good idea. Do you think that’s a good 
idea ? 

Mr. Adams. No ; I don’t. I think that 

Senator Mondale. How did we ever get to the point that this kind of 
insane suggestion was considered, a suggestion which violated every- 
one’s civil liberties and was based on Government-sponsored fraud? 
How does anyone ever consider something like that ? 

Mr. Adams. I don’t know. 

Senator Mondale. One final point. When we interviewed one of your 
former employees, he referred to something I never heard of before 
called a no-contact list. He did it jokingly, because he said, when the 
Pope agreed to see Martin Luther King, he was sure he would be put on 
the no-contact list thereafter. Can you tell me what this list is ? 

Mr. Adams. Not in any specific detail. I know that at one time there 
was a, there would be a list that if an agent interviewed an individual 
and this individual created a storm or a ruckus and we didn’t want 
some other agent stumbling out there and interviewing the same per- 
son, that we would make sure that they were aware of the fact that 
further contacts of this individual would result in a problem. 

Senator Mondale. All right. Now in a memo to Clyde Tolson, it 
refers to a conference on August 26, 1971, with certain — it looks like 
about 10 members of the FBI. And this is what it says : [Exhibit 32. 1 ] 

Pursuant to your instruction, members of the conference were briefed concern- 
ing recent attempts by various newspapers and reporters to obtain information 
about or from FBI personnel. Members were specifically advised that there would 
be absolutely no conversations with or answers from any of the representatives 
of the Washington Post, New York Times, Los Angeles Times, CBS and NBC. 
The only acceptable answer to such inquiries is no comment. 

Now Senator Huddleston earlier asked about efforts to influence 
newspapers and media outlet. Does a decision not to answer questions 
from certain selected media outlets trouble you ? 

Mr. Adams. It is not the policy today. I think this has been aired in 
the past. There was a period of time wherein Mr. Hoover, in reacting 
to criticism from some of these newspaper men, where he felt he hadn’t 
been given a fair shake, or for some other reason, that he felt that they 
should be told no comment, and he instructed they be told no comment. 
The motivations I am not in a position to discuss, but I can tell you 
that there has been no such policy in the last several years that 
I know of. 

Senator Mondale. If you could submit the no-contact list for us, if 
you can find it, I would appreciate it. 

I have some other questions I will submit for the record, Mr. 
Chairman. 

The Chairman. Very well. I just have one final follow-up question 
on Senator Mondale’s interrogation. I continue to be somewhat fas- 
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cinated by how long these investigations go, and when, if ever, they 
are stopped. Apparently they never come out of the files, whatever is 
found. But Senator Mondale raised the point of a suspicion that in 
the Martin Luther King case, that he was getting advice from a per- 
son who had or was thought to have Communist leanings. And so 
without using the name, because we are trying to protect privacy as 
we conduct this investigation 

Mr. Adams. I think we have a little more problem than that, too, 
Senator. 

The Chairman. I am using a Mister X in place of the name. What 
I am trying to get at is what the criteria is for pursuing an investiga- 
tion, and this is the kind of a statement that leaves me so perplexed. 
This has to do with a reply to the New York office by headquarters 
here in Washington. The part I read to you is as follows : 

The Bureau does not agree with the expressed belief of the New York office 
that Mr. X is not sympathetic to the party cause. While there may not be any 
direct evidence that Mr. X is a Communist, neither is there any substantial 
evidence that he is anti-Communist. 

And so the directions are to continue the investigation of this 
matter. In cases of this kind, do you pursue the investigation until 
you prove the negative? 

Mr. Adams. No. I believe in that particular case, if it is the one 
1 am thinking about, that there was evidence that at one time he had 
been a Communist and that there was a question of whether the 
office felt — well, it’s like we have had some situations where a person 
comes out and publicly disavows their former leanings. Do you take 
them at words right away after they have been engaged in violent 
activities, or do you wait until you determine that they really have 
carried through the disavowed practice? That’s a gray area. This one 
seems that on the wording itself, would seem like an extreme philoso- 
phy, leaning toward everyone has to prove in the United States they 
are not a Communist, and I can assure that is not a policy of the 
Bureau and does not fit into the criteria of our general investigative 
matters. 

I just feel that there is more to it than just that brief paragraph. 

The Chairman. That particular kind of philosophy has come up 
in our life from time to time. I remember during the days of Mc- 
Carthyism in this country, we came very close to the point where 
people had to prove that they were not now nor ever been a Com- 
munist in order to establish themselves as patriotic citizens. 

Mr. Adams. That’s right. That's true. 

The Chairman. And when I see standards of this kind or criteria 
of this kind emerging, it worries me very much. 

I have no further questions. I want to thank you both. If there are 
no further questions, I want to thank you both for your testimony 
this morning. It has been very helpful to the committee, and the 
committee will stand adjourned until 2 p.m. 

We will stand adjourned in public session. Our next public session 
will be 2 :30 tomorrow afternoon for purposes of press questioning on 
the assassination report. 

[Whereupon, at 1 :07 p.m.. the committee adjourned, to reconvene 
at 2 :30 p.m., Thursday, November 20, 1975.] 
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U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

W ashington, D.C. 

The committee met, pursuant to notice, at 10 :10 a.m., in room 318, 
Russell Senate Office Building, Senator John Tower presiding. 

Present : Senators Tower, Hart of Michigan, Mondale, Huddleston, 
Morgan, Hart of Colorado, Goldwater, and Schweiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the 
minority. 

Senator Tower. The committee will come to order. 

Senator Church, is unavoidably detained today, and therefore I 
will preside. 

Today and tomorrow we shall continue our examination of domestic 
intelligence activities. Our focus should continue to be the activities 
of the Federal Bureau of Investigation because of the Bureau’s pre- 
eminent role in domestic law enforcement and intelligence gathering. 

Again I must emphasize the limited scope of the committee’s charter, 
and therefore, today’s inquiry insofar as its impact upon the Bureau. 
For example, in previous sessions we examined the Bureau’s use of 
mail openings, electronic, and other means of surveillance, surrepti- 
tious entry, individual and organizational bank records, income tax 
returns, and other sources of intelligence information. 

It is clear that under proper judicial scrutiny, as mandated by the 
Congress and the courts, limited invasions of individual privacy in- 
volving any or all of the foregoing could be properly undertaken in 
aiding the Bureau’s law enforcement commission. 

The focus of our inquiry has been and will continue to be the use 
of these and other techniques without the sanction of judicial authority, 
and for purposes often unrelated to law enforcement, as it has been 
traditionally defined in our country. I stress that the mandate of this 
committee is to examine the intelligence-gathering activities of gov- 
ernmental agencies and does not in any way encompass an assess- 
ment of the overall FBI law enforcement effort. We make no attempt 
at overall assessment. 

With respect to those FBI activities that have come to be known 
as domestic intelligence, our inquiry has revealed a further bifurcation 
of the Bureau's areas of concern. As previously discussed by the com- 
mittee’s counsel in our last session, approximately 20 percent of the 
Bureau’s budget is devoted to intelligence activities. This is divided 
between so-called domestic intelligence and counterespionage activities. 
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We have accepted and we support the Bureau's position that a fur- 
ther budgetary breakdown, detailing precise expenditures for each 
category, might adversely affect the national interest by revealing 
the exact amount of expenditures for counterespionage. Therefore, 
while the nature and extent of these activities is less than precise 
from a budgetary standpoint, this inquiry nevertheless represents 
a critical area of our investigation. 

Testimony and other evidence received by the committee to date 
indicate that a variety of techniques, not limited to those just cited, 
were employed against individuals and organizations without even 
the cover of legislative or judicial authority. The impact of these 
abuses on individuals and on legitimate political, social, religious, and 
philosophical interests represents a dangerous corrosion of our con- 
stitutional guarantees. 

In counsels’ survey of this issue during our last session, we ex- 
amined a range of activities extending from information gathering to 
disruption of the lives of individuals and organizations. We witnessed 
intelligence functions at their admitted worst, and a few of the so- 
called Counterintelligence Programs against Dr. Martin Luther King. 

Today we turn to an in-depth review of intelligence methods, 
through an examination of the Bureau’s most widely used technique, 
informants. The concept of informing is usually distasteful. How- 
ever, the informant technique is a valid and recognized one in the 
intelligence field, and often leads to very solid results. Additionally, 
the Bureau’s use and employment of this technique and its abuse, is 
partially due to the absence of clear guidelines concerning intelligence 
informants, and the lack of appropriate constitutional guarantees. 

The legitimate concern of the FBI in investigating criminal con- 
duct and preventing criminal activities can never justify an in- 
formant’s or law enforcement agent’s operating outside of the law, 
without regard to the rights of others. When an informant is used to 
penetrate an organization to provide intelligence information, the 
possible impact of this influence, or his influence on that organization, 
cannot be ignored. Surely the infiltration of informants into groups 
and organizations who seek to bring about political, socio-economic, or 
other changes in our society represents, at the very least, a chilling 
effect upon the freedom of citizens to gather and to debate and to 
work for such changes. 

The fact that an informant, in carrying out his role, may hinder or 
alter the advancement of legitimate objectives sought by members of 
organizations, is a matter with which we must all be concerned. 

Furthermore, the Bureau’s use of informants in large numbers and 
in circumstances where the propriety of having .an informant is du- 
bious in the first place, poses an additional item of concern. As I have 
already noted, the Bureau’s use of the informant is part of the FBI’s 
catalogue of techniques for carrying out its work. 

Our hearing today will focus first on the roles actally played by 
two informants, one who infiltrated the Ku Klux Klan, another who 
infiltrated Vietnam Veterans Against the War. The other witnesses 
from the Bureau are here to discuss the policy considerations pre- 
sented by the need for informants and the proper role of informants 
in the FBI s mandated investigative and intelligence functions. 
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The first witnesses today, and will the staff bring them forward, 
please and have them seated at the witness table — the first witnesses 
today will be Mary Jo Cook and Gary Thomas Rowe. Mr. Rowe will 
be wearing a hood so that he cannot be physically identified. He be- 
lieves that physical identification will be inimical to his personal 
safety. He now resides at a location not to be disclosed, under an alias, 
which has been given to him by the government. It was at his request 
that we allow him to testify today hooded so that he cannot be physi- 
cally identified. 

Now for some preliminary matters to be entered into the record. 

I recognize the chief counsel of the committee, Mr. Schwarz. 

Mr. Schwarz. Mr. Chairman, just before the witnesses, I would 
like to put in some general facts. First the chart, which is exhibit 8, 1 
indicates statistically how absolutely essential the use of informants is 
to the Bureau’s intelligence activities. Based upon a representative 
sample of cases collected this spring by the General Accounting Office, 
it was found that in 83 percent of the cases, intelligence cases, in- 
formants were a prime source of information. You can contrast that 
with the findings that in only 5 percent of the cases was any form of 
electronic surveillance used, and in only 1 percent of the cases were 
surreptitious entry or mail openings used. That contrast demonstrates 
how absolutely vital to the Bureau's intelligence activities the inform- 
ant program is. 

The second group of statistics I would like to enter into the record 
relates to the number of informants, first, today, and through time 
in the past. As of June 30, 1975, there were 1,040 domestic intelligence 
informants. That is not to include persons who are informants in 
connection with criminal matters. That 1,040 can be further subdi- 
vided into so-called subversive informants and so-called extremist 
informants, the definitions of which were discussed before. In essence, 
extremists are persons in the racial area, blacks, Klan, American In- 
dian, and subversives are everybody else who are pursued in the intel- 
ligence field. 

In addition to actual informants, of whom there are 1,040, there 
are today 554 potential informants. 

In the past these figures have been higher. For example, in 1971 
there were, instead of today’s 1,040, 1,731 actual informants, and of 
course, as we brought out in the hearing 2 weeks ago, there were in the 
early seventies up to 7,000 so-called ghetto informants. 

The final clarification before hearing from the witnesses is that 
in addition to informants, there are, in Bureau terminology, confi- 
dential sources. The difference, as I understand it, between an in- 
formant and a confidential source is that an informant is paid and 
directed by the Bureau, whereas a confidential source is not paid and 
is either not directed, or directed to a lesser extent. 

Some examples in the Bureau manual of confidential sources, spe- 
cific examples, are bank officers and telephone company employees. 
Obviously there are others, and the numbers of those are great. 

I have no further opening statistics, Mr. Chairman. 

Senator Tower. Thank you, Mr. Schwarz. 
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Ms. Cook and Mr. Rowe, will you rise and be sworn, please? 

Do you solemnly swear that the testimony you’re about to give be- 
fore this committee is the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Rowe. I do. 

Ms. Cook. I do. 

Senator Tower. The witnesses are represented by counsel today. 

Would counsels please identify themselves for the record ? 

Mr. Geerdes. Franklin Geerdes for Mr. Rowe. 

Mr. Lenchek. Allen Lenchek for Ms. Cook. Ms. Cook is also repre- 
sented by Ms. Ann Garfinkel. 

Senator Tower. The Chair now recognizes the counsel to the mi- 
nority of the committee to pursue a line of questioning. 

TESTIMONY OF MARY JO COOK, INFORMANT AGAINST VIETNAM 

VETERANS AGAINST THE WAR IN BUFFALO, 1973-74; ACCOM- 
PANIED BY ALLEN LENCHEK, COUNSEL, AND ANN GARFINKEL, 

COUNSEL; AND TESTIMONY OF GARY THOMAS ROWE, INFOR- 
MANT AGAINST KU KLUX KLAN IN BIRMINGHAM, ALA., 1960- 

65, ACCOMPANIED BY FRANKLIN GEERDES, COUNSEL 

Mr. Smothers. Thank you. 

I will begin the inquiry with examination of Ms. Cook; and Ms. 
Cook, if you will, I would like to begin by starting with your first 
affiliation with the Federal Bureau of Investigation. 

It is my understanding that your contact began in the summer of 
1973. If you could just briefly, for the committee, explain how that 
contact came about. 

Ms. Cook. Yes. I was living with a man who was working for the 
Bureau and had been working for the Bureau for about a couple of 
months as an informant. He asked me — I observed lids activities, we 
discussed his activities, and then he subsequently asked me if I would 
consider becoming an informant. 

Mr. Smothers. Which group was he informing for ? 

Ms. Cook. He was informing for the FBI. 

Mr. Smothers. And on whom was he informing ? 

Ms. Cook. The Vietnam Veterans Against the War, Winter Soldiers 
Organization (VVAW-WSO). 

He took me to a meeting. After we returned from the meeting, we 
discussed in more detail how he felt about being an informant, what 
he did, why he did it ; and when I said that I would be open to talking 
about being an informant with the FBI, he set up a meeting, and then 
the FBI came to my house to discuss it with me. 

Mr. Smothers. An agent came to visit you to discuss your becoming 
an informant? 

Ms. Cook. Yes. 

Mr. Smothers. What was the nature of that discussion ? 

What were you asked to do, if anything ? 

Ms. Cook. The major understanding that I got from the meeting 
was that VVAW-WSO was an organization primarily of veterans 
who were possible victims of manipulation. They had been through 
the Vietnam war. They had legitimate readjustment needs, and the 
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Bureau was afraid that they could become violent or could become 
manipulated in a cause or social concern, and they wanted me to go in 
there and participate in the organization and make sure that the vet- 
erans didn't get ripped off. 

So I was to be, you know — they used words like, “be a voice of 
reason, be a big sister, be sort of a guiding force in the organization 
and keep things calm, cool, and collected.” That sounded like a 
legitimate thing to do, so I agreed to work for the FBI. 

Mr. Smothers. In addition to maintaining reason and keeping things 
calm and cool, what other functions were you assigned by the FBI ? 

Ms. Cook. Well this whole scenario that was presented was called 
being an informant, so I was to go to meetings, write up reports or 
phone in reports on what happened, who was there, in some way to 
try to totally identify the background of every person there, what 
their relationships were, who they were living with, who they were 
sleeping with, to try to get some sense of the local structure and the 
local relationships among the people in the organization. 

So I’d go to a meeting, identify the people who were present and 
identify them as individuals, and then identify the substance of the 
meeting. 

Mr. Smothers. You identified the attendees by name ? 

Ms. Cook. Yes ; or by physical description if I didn’t know the name. 

Mr. Smothers. Did you identify friends of persons who were as- 
sociated with the organization ? 

Ms. Cook. Yes ; I did. 

Mr. Smothers. Did you provide information on these persons’ 
places of employment ? 

Ms. Cook. Yes ; I did. 

Mr. Smothers. And you said you provided information on their 
personal relationships. 

Ms. Cook. Yes; I did. 

Mr. Smothers. How did you come to gain this kind of information ? 

Ms. Cook. Much of it would be initially, it would be gathered at a 
meeting. People would joke and in personal conversations they would 
drop information about themselves. As I got to know them as per- 
sonal friends later, then much more information — I had access to much 
more information. 

Mr. Smothers. Did you report back to the Bureau all the informa- 
tion gained ? 

Ms. Cook. No; I did not report back to the Bureau all information 
gained. Initially when I worked for the Bureau, I did. I had little 
say ; I was alien to the situation. They said “go into this,” so I had no 
way of really knowing what was important and what wasn’t im- 
portant, so in a sense I was a vacuum cleaner for information, just 
gathering it. And as I became more familiar with the context within 
which I was working, I was able to make decisions about what was im- 
portant information and what was not. 

Mr. Smothers. Was this on your initiative, or were you given guid- 
ance as to what to exclude ? 

Ms. Cook. This was on my own initiative. 

Mr. Smothers. Did you report information on the political views of 
these persons ? 

Ms. Cook. Yes ; I did. 
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Mr. Smothers. Ms. Cook, how many people were involved in this 
reporting process ? How many people did you report on ? 

Ms. Cook. I figured that there were about 50 core people in the or- 
ganization in the local chapter in Buffalo, and if you look at it in con- 
centric circles, there were perhaps 250 people in the Buffalo com- 
munity whose names I identified as being leadership one way or the 
other in the social issues that they were active in, and then perhaps 
400 people nationally when you take a look at the national VVAW- 
WSO and all the organizations that I came into contact with, and 
then when you add to that the mailing lists that I turned over and the 
names that came into my hands as being active or interested members 
of YVAW-WSO, that may be as many as 1,000 names. 

Mr. Smothers. With respect to the value of what you have given 
the Bureau, was there any formal process of identifying what was 
important, as opposed to the trivia or end result of your communica- 
tions ? 

Ms. Cook. Could you repeat the question ? 

Mr. Smothers. What I’m really asking is what system, if any, was 
communicated to you regarding the importance of certain kinds of 
information ? W as it determined on the basis of some guidance by the 
Bureau ? Was it determined based on the amount of information you 
got? Was there any way that was described to you as to what was 
important ? 

Ms. Cook. OK. Beyond the general guidelines, identifying people 
who were present and being aware of people with a propensity for 
violence, there were no guidelines as to what information was impor- 
tant or wasn’t important. My financial arrangement with them was 
on the basis that I would turn over all information gathered. They 
would think it over; they would decide what was of value to them 
and what wasn’t of value to them and pay me accordingly, but not 
necessarily identifying what they considered essential. They rarely 
gave me information. They didn’t define my context and then ask me 
to go into it. They just said, “We want you to go in there. We’re not 
going to tell you anything about it. You figure it out.” 

I figured that was fair. 

Mr. Smothers. And your pay was based on the Bureau’s assessment 
of the value of the information which you turned over ? 

Ms. Cook. Yes. 

Mr. Smothers. ,How long were von involved in the effort of inform- 
ing against the Veterans Against the War ? 

Ms. Cook. From June 1973 through November 1974. That’s approxi- 
mately li/ 2 years. 

Mr. Smothers. Did there come a time when you were either dissatis- 
fied with or raised questions about your activities as an informant ? 

Ms. Cook. Yes. 

Mr. Smothers. When did this occur ? 

Ms. Cook. This occurred very, very much so after July of 1974. I 
had come here to Washington, attended the only large demonstration 
I’ve ever been in. The Bureau had asked me not to go. It advised me 
not to go. I came and I saw people, people I had met in the course of 
my activities, with blood running down their heads. 

I came back from Washington very upset and I started talking with 
the FBI about all of the contradictions that I was starting to see. I 
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didn’t understand what my involvement was any more. So I started 
asking them : “I don't see the reason for my continuance. It seems to 
me that you don’t understand what I’m telling you. These people 
don’t need me functioning in their midst, and if you can’t give me as- 
surances that the information that I’m giving you which you seem 
to strip the context away from isn’t going to be used against these 
people, then I cannot continue.” And they couldn’t. They tried to give 
me assurances. They brought someone from Washington to talk to 
me and he talked to me in humanist philosophical terms about why 
I should continue and about how everything was fine and good, but I 
was very dissatisfied with those conversations and I insisted on quit- 
ting. I gave them a month’s notice and I quit. 

Mr. Smothers. This person from Washington who talked to you 
in philosophical terms, do you recall the substance of that conversa- 
tion? In his efforts to get you to remain as an informant, what kinds 
of reasons were advanced i 

Ms. Cook. Mostly they were trying to assure me that the FBI was 
part of — our conversations were really far-ranging. We discussed all 
sorts of social issues, from poverty to the space program to ecology. 
They tried to assure me that things were going fine, that the status quo 
was really fine. 

I was involved with a group of people who had really bad, really 
desperate needs as veterans, who didn’t have social programs that were 
sufficient for them. I was also involved in welfare rights and I was con- 
stantly meeting people who lived with a degree of poverty that pro- 
voked them and irritated and frustrated them, and they turned to self- 
help programs. 

So here I have on one hand a man telling me that things are fine and 
that my work for the Bureau is part of making sure that dissidents — 
they had no sympathy for the poverty and the consequences of that 
poverty that I was viewing firsthand and living with day to day. 

So that we were really very much miles apart in our discussions 
about what was fine and what was not fine in America. And they could 
not give me any assurances that this information would not be used 
against people. I could no longer trust that their interest in these peo- 
ple — they were just not sensitive to what the real needs of these people 
were. 

Mr. Smothers. And wasn’t it shortly after this that your role as an 
informant was terminated, that you indicated that you no longer 
desired to work in this capacity ? 

Ms. Cook. Yes. 

Mr. Smothers. Let me just raise one final area of inquiry with you. 

In our previous discussion, you indicated that there came a time 
when you had become involved in the Attica Defense Project, repre- 
senting the Vietnam Veterans Against the War. And as a part of that 
you had become involved in things like the jury survey effort. My 
question is, did you communicate to the Bureau any of your efforts in 
this regard as they related to the Attica Defense Effort ? 

Ms. Cook. Yes, I did. I was put in the position. I was told not to 
bring to the FBI’s attention any information that legally they 
shouldn’t have. But I’m not a lawyer and most average citizens cannot 
make decisions about what is legally significant and what is not legally 
significant. There are many instances where I passed information 
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thinking that I could legitimately pass that information, and I now 
understand that that information — legally the FBI should not have 
had that information, and I feel badly about that, but I also know that 
I was put in the kind of position where I was required to make profes- 
sional decisions and I could not make a professional decision. 

Mr. Smothers. Ms. Cook, did the information passed include corre- 
spondence between you and Attica defendants i 
Ms. Cook. Yes. 

Mr. Smothers. Mr. Chairman, that concludes my examination of 
the witness at this point. I would like to put into the record ^ at the 
witness’ request, the witness’ statement, four pages, dated today’s date, 
and that will be a part of the record of these proceedings. 

Senator Tower. Without objection, it is so ordered. 

[The statement of Mary Jo Cook follows :] 

Statement of Mary Jo Cook 

In June 1973, I agreed to work in a program for veterans. A flexible appren- 
ticeship in social work developed that finally paid, from month to month, as much 
as my 1972 State University teaching fellowship. As the first-born in a family of 
fourteen people, a “big sister” program appealed to me. The outline of the job 
included evaluating emotional stability, rationally defusing hair-brained 
schemes, and protecting potential victims of manipulation. My assignment was 
Vietnam Veterans Against the War/Winter Soldier Organization (VVAW/ 
WSO) , the Buffalo chapter. 

I became an Informer not fully realizing what that meant. In 1975, I feel 
bitterly the mockery that has been made of my values and the idealistic com- 
mitment I made. A 1984 female Big Brother is a monstrous violation of my 
identity as a sister. 

Being an informant was a serious exploitation of my familial identity. I grew 
up in a very large and very Catholic family. I am a big sister to my eight brothers 
and three sisters. A big sister sets an example, assumes adult responsibility at an 
early age, and is allowed the freedom and duty of constructive criticism. 1 was 
trained to be a leader both in my community and in my home. This was a collec- 
tive decision which met the needs of my family and tried not to be insensitive to 
my needs as a person. In my family, being a sister is a serious and loving com- 
mitment to other human beings. I made this commitment to VVAW/WSO un- 
aware that the FBI had no intentions of honoring it. 

The more I understood and defined VVAW/WSO as a process, the more I be- 
came aware that the FBI's response to this process was inimical. The picture 
painted for me by the FBI of a group of “crazies" was replaced by my experience 
of VVAW/WSO as an extended family, a community of people engaged demo- 
cratically in a self-help program. I became confused and then alarmed that a 
real involvement in the democratic process was not regarded as a positive thing. 
I resigned from the FBI in November 1974 certain that VVAW/WSO was a 
legitimate and valid organization. This resignation was a matter of moral prin- 
ciples and patriotic duty. 

Perhaps the most exciting thing about VVAW/WSO as an organization was 
that it gave people a real feel for democracy. It was a place where people de- 
veloped their ideas by putting them into practice. Your voice, your vote and 
your hands made a difference as you sought with others to find new and better 
ways of solving problems. This process was a bulwark against violence, the 
legacy to which the nation in its silence has abandoned veterans. 

Veterans have always been a group with special needs ; for those needs there 
should be programs. If the self-interest of the individual and the mutual interest 
of a community have a meeting point, then a program is both possible and neces- 
sary. A program is a volunteer activity ; only input from veterans can determine 
the exact nature of the readjustment needs at this time. The special program 
that I w-orked in did not concern itself with the consent of the participants : it 
was a secret program for their own good. But the fact that Big Brother was 
keeping a eye on things did not result in more concrete programs based on real 
needs. The program was itself a recognition of special needs and a refusal to 
search for answers, because real programs are too costly an investment in some- 
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thing as unpredictable and fragile as a human being. The idea was to contain 
the problem, not solve it. 

Containment is certainly less embarrassing than programs which would be- 
come an open forum on military conduct in Vietnam. If such programs do not 
take place, then both the American people and the veterans that have served them 
will suffer, one from ignorance, and the other from isolation. 

The Vietnam veterans that I know are interested in changes in the military, 
changes in their communities, and special programs for those among themselves 
who need help in rebuilding a life that is honestly worth living. My father's re- 
adjustment as a veteran who had not seen combat, but had lived through the 
depression hand-to-mouth, was accomplished because he believed that his hard 
work in the pursuit of happiness would be fruitful. My father’s vision and 
experience of America was exciting, and his children grew up believing that 
America was a magic land in which all good things were possible. For Vietnam 
veterans, vision and experience have also united : the nightmare that began for 
them halfway around the world is found deeply rooted at home. 

The nightmare that many veterans weave of the American Dream is a very 
intense part of their experience as Americans. In a genocidal war which 
deprived them of heroism with honor, they came to grips with the inherent 
fascism of a war of containment which would subject a civilian populace of 
color to years of death and terror — all in the name of democracy. It is our 
national dishonor that democracy can inspire death, but not the average citizen 
to vote with an educated interest. 

Senator Tower. Gentlemen, I would remind you that we operate 
under the 5-minute rule for questioning of these two witnesses and 
the Chair recognizes Senator Hart. If you will suspend, Senator Hart, 
I think we will go ahead and hear from Mr. Rowe, and then proceed 
with the Senator’s questions. 

Mr. Schwarz. Mr. Rowe, were you an informant in the Klan ? 

Mr. Rowe. Yes; I was. 

Mr. Schwarz. From when to when ? 

Mr. Rowe. From approximately 1959 to 1965. 

Mr. Schwarz. In 1955 did you surface in connection with a murder- 
case? 

Mr. Rowe. Yes; I did. 

Mr. Schwarz. Whose murder and what role did you play in that 
case ? 

Mr. Rowe. I was in the automobile the evening that Mrs. Viola 
inuzzo was killed by a Klansman. 

Mr. Schwarz. And this was the situation in connection with the 
Selma march where a woman from Detroit was killed while she was 
riding in a car after the march ? 

Mr. Rowe. Correct. 

Mr. Schwarz. And you surfaced and testified at pretrial which 
ultimately resulted in the conviction of the persons who had com- 
mitted that murder. 

Is that right? 

Mr. Rowe. That is correct, sir. 

Mr. Schw’ARz. Now I want to go back. Mr. Rowe, to how you came 
to that point and what you did as an informant before performing 
that service. Had you served in the Government prior to being a Klan 
informer, in military service ? 

Mr. Rowe. Yes. 

Mr. Schwarz. You had been a marine ? 

Mr. Rowe. Yes. 

Mr. Schwarz. How old were you when you became a marine? 

Mr. Rowe. I joined the Marine Reserves at 14^2 years of age. 
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Mr. Schwarz. And the FBI recruited you to infiltrate the Klan? 
Is that right ? 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. What kind of information did you report back to 
the FBI about the Klan ? 

Mr. Rowe. Any and everything that I observed or heard pertain- 
ing to any Klansmen. 

Mr. Schwarz. Now did that include information relating to Klan 
planned violence or actual violence ? 

Mr. Rowe. Yes, sir. 

Mr. Schwarz. Did it also include information relating to political 
matters ? 

Mr. Rowe. Yes, sir. 

Mr. Schwarz. What is an example of that ? 

Mr. Rowe. Sir, an example of that is that we had a former FBI 
agent running for mayor of Birmingham. I was instructed to attend 
meetings, observe who was there, whether the people were Republicans 
or Democrats, as I could best describe them and give their names, 
and if they were in fact active political people. 

Mr. Schwarz. Now in addition to reporting back political informa- 
tion relating to violence, did you report back information relating to 
the social life of the members of the Klan ? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. Including the most intimate details of their social 
life, their personal life ? 

Mr. Rowe. That’s what I was instructed to do, sir. 

Mr. Schwarz. You were instructed to do that by the Bureau and 
you did that ? 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. Did you also go to meetings of civil rights organiza- 
tions and report back what was being said at those meetings ? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. Did you report the same information to the Bureau 
and to the Klan about the civil rights organizations ? 

Mr. Rowe. Basically the same information, yes. 

Mr. Schwarz. You were a member of something called the KBI, 
or the Klan Bureau of Investigation. Is that right ? 

Mr. Rowe. That’s correct. 

Mr. Schwarz. So you were, in effect, informing on the civil rights 
organizations to both the Bureau and the Klan ? 

Mr. Rowe. That is correct. 

Mr. Schwarz. Turning to the subject of violence, what instructions, 
if any, were you given at the outset of your employment by the FBI 
with respect to participation in violent activity? 

Mr, Rowe. Sir, I was instructed under no conditions should I par- 
ticipate in any violence whatsoever. 

Mr. Schwarz. Now did those instructions subsequently change? 

Mr. Rowe. Yes, they did. 

Mr. Schwarz. Describe the change, will you, please ? 

Mr. Rowe. Sir. I was contacted by my contact agent and he stated 
to me, he says, “I know there’s a lot of crap going on that you aren’t 
reporting.” He says, “I know what’s happening. I don’t understand 
why you don’t see it.” I said, “Well, it isn’t happening in the open 




117 



meetings. I can tell you that. I give you every night a written report 
of our meetings.” And I said, “There’s absolutely nothing pertaining 
to violence discussed in these open meetings. However, I see a group 
that stayed after the meeting’s over. I see a certain group remaining, 
and they don’t come out when we do.” 

The agent stated that I should try to get closer to members of this 
certain group and find out who they were and try to get closer to 
them. 

Mr. Schwarz. Did you do that ? 

Mr. Rowe. Yes ; I did. 

Mr. Schwarz. And then did you begin to participate yourself in 
the violent acts ? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. And did you tell the FBI that you would participate 
in violent acts ? 

Mr. Rowe. Before I participated in the acts, yes ; I did. 

Mr. Schwarz. What were some of the acts that you participated 
in, the violent acts ? 

Mr. Rowe. Sir, the major one was the Birmingham Freedom Ride. 

Mr. Schwarz. I’ll come to that in a moment, but did you also 
participate in acts of beating people with chains at a county fair? 

Mr. Rowe. Yes. There was a county fair in Alabama and I per- 
sonally gave the FBI several days’ notice, a good week notice, that 
this was going to occur. My instructions were to hang in, to go and 
see what happened. 

Mr. Schwarz. Did the FBI ever tell you when you went to these 
violent events that you should stand back and not participate, or 
did they say you were on your own and do whatever you think is 
necessary ? 

Mr. Rowe. Sir, they said, “We have to by law instruct you that you 
are not to participate in any violence. However, I know you have to 
do this. We know it’s something that you have to do and we under- 
stand it, and we need the information. That’s the important thing: 
get the information.” 

Mr. Schwarz. To get the information was it necessary, in your 
judgment, to participate in the violent acts themselves? 

Mr. Rowe. Some of the information, I think, yes, and some of it I 
would say, no, sir. 

Mr. Schwarz. In connection with the Freedom Riders incident 
that you mentioned, did you inform the FBI about, planned violence 
prior to that incident ? 

Mr. Rowe. I gave the FBI information pertaining to the Freedom 
Riders approximately 3 weeks before it happened. 

Mr. Schwarz. What did you tell them ? 

Mr. Rowe. I stated to him I had been contacted by a Birmingham 
city detective who in turn wanted me to meet, with a high ranking 
officer of the Birmingham Police Department to have a reception for 
the Freedom Riders. 

Mr. Schwarz. You mean the Birmingham policemen set up the 
meeting of the Freedom Riders and you told the FBI that? 

Mr. Rowe. Yes. 

Mr. Schwarz. And then they were beaten ? 

Mr. Rowe. They were beaten very badly, yes. 
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Mr. Schwarz. Did the Birmingham police give you the time that , 
they promised to give you, to perform the beating ? 

Mr. Rowe. We were promised 15 minutes with absolutely no inter- 
vention from any police officer whatsoever. The information was 
passed on to the Bureau. We had our 15 minutes. Approximately 15 
minutes after the Freedom Riders were attacked, a police officer ran 
over to me and stated, “Godammit, godammit, get out of there. Get 
’em out of here. Your 15 minutes are up and we’re sending the crew.” 

Mr. Sciiawrz. In that fight did you have your neck cut ? 

Mr. Rowe. Yes, sir, my throat was cut very severely. 

Mr. Schwarz. Were any arrests made? 

Mr. Rowe. Absolutely none, sir. 

Mr. Schwarz. Did you ever ask the Bureau why no arrest was 
made ? 

Mr. Rowe. Yes. As a matter of fact, I quit very shortly after work- 
ing of the Freedom Riders, right up and own city hall. You could 
wasn’t something done?” There were 1,000 men at least on that morn- 
ing of the Freedom Riders, right up and down city hall. You would 
look over from the bus station and see city hall and you would see 
as many as 100 police officers walking. They couldn’t help but see us. 
We had baseball bats, we had clubs, we had chains, we had pistols 
sticking out of our belts. It was just unbelievable. Not one officer in 
the Birmingham Police Department asked us what was going on. 

Mr. Schwarz. But that was the problem with the Birmingham 
Police Department. What about the FBI ? Did you ever discuss with 
them why they didn’t do anything ? 

Mr. Rowe. Yes, sir. I was told by the FBI— they said: “Well, who 
the hell are we going to report it to ? The police department was in- 
volved in it. The police department helped set it up. We are an inves- 
tigating agency, not an enforcement agency. All we do is gather infor- 
mation.” Thas was my answer. 

Mr. Schwarz. Now sometime after that were you told that the FBI 
had declared war on the Klan, and given the name of something called 

COINTELPRO. 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. And what were you told to do under the COINTEL 
PRO? 

Mr. Rowe. Sir, under COINTELPRO I had been instructed to dis- 
rupt, discredit, or disorganize that organization, to the best of my 
knowledge. 

Mr. Schwarz. What did you do in that connection ? 

Mr. Rowe. I was instructed to give information if I found out who 
was sleeping with who, if someone was sleeping with another Klans- 
man’s wife. I was trying to pass the word around to the different peo- 
ple so as to cause dissension in their homes, try to break up their 
homes. I was also instructed to attend church services in the regular 
church services and see if any political activities were going on, or 
mention the church services as opposed to the Klan meetings. Many 
Klan meetings were held in churches. 

Mr. Schwarz. You were also instructed personally yourself to at- 
tempt to break up marriages by sleeping with wives of members of 
the Klan? 

Mr. Rowe. Yes, I was. My instructions were to try to sleep with as 
many wives as I could. That’s probably the best information we could 
gather. 
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Mr. Schwarz. That's all I have, Mr. Chairman, except that there- 
after you did help solve the Liuzzo murder by providing information 
to the FBI as to the solution of that crime? 

Mr. Rowe. Yes; I did pass information. 

Senator Tower. Senator Hart ? 

Senator Hart of Michigan. I’d better confess that when you were 
inside the Klan, I was one among many who had praise of Mr. Hoover 
and the Bureau because they seemed to know every Communist cell 
and half a dozen agents, and why weren’t they doing the same thing 
about the Klan ? 

Now in their defense, my notion was that they would have some- 
body in a crowd in order to be able to report planned violence, and 
as a result, prevent the violence which was occurring. I was too dumb 
to realize that your presence in there did not prevent violence, and 
indeed, maybe contributed to it. 

Ms. Cook, as I get it, you concluded that the aims of this Buffalo 
chapter of Vietnam Veterans Against the War had as its aim the end- 
ing of our involvement in Vietnam ? 

Ms. Cook. Yes. 

Senator Hart of Michigan. Amnesty for resistors, upgrading cer- 
tain military discharges, and getting better health care and drug treat- 
ment for Vietnam veterans. Is that right ? 

Ms. Cook. Yes, that’s right. 

Senator Hart of Michigan. Did you ever see, and if you did, did 
you ever report to the Bureau, any activities or efforts by that chapter 
or other Vietnam veterans to overthrow or destroy our Government 
by force or violence ? 

Ms. Cook. No, sir. 

Senator Hart of Michigan. And you said that as a lay person you 
were not in a position to judge what information appropriately could 
be passed on to the FBI, and as a result you passed on whatever and 
all that you got, leaving it up to the Bureau to make the judgment as 
to what was and wasn’t appropriate? 

Ms. Cook. Yes, sir. 

Senator Hart of Michigan. Did anyone ever indicate that, they only 
wanted information about violence, or the threat of violence? 

Ms. Cook. Did anyone ever indicate that they only wanted informa- 
tion about violence ? 

Senator Hart of Michigan. Yes. 

Ms. Cook. No. Violence was definitely the priority, but they would 
never say, “only gather information about violence.” 

Senator Hart of Michigan. And in the period of a year, or a year 
and a half in your service as an informant, you provided the Bureau 
with about 1,000 names of various members? 

Ms. Cook. That’s my estimate. 

Senator Hart of Michigan. During this period in which you were 
an informant, did you also report on groups and individuals outside 
the Vietnam Veterans, such as other peace groups or individuals — not 
members of Veterans Against the War, but individuals who were 
opposed to the war — with whom you came into contact because they 
were cooperating with the Vietnam Veterans Against the War in 
connection with protest demonstrations and petitions? 
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Ms. Cook. There were a lot of groups that were very sympathetic 
to the aims of the Vietnam Veterans Against the War, Winter Soldier 
Organization. So that I ended up reporting on groups like the United 
Church of Christ, the American Civil Liberties Union, lawyers — the 
National Lawyers Guild, and liberal church organizations. Many 
groups went into coalition with Vietnam Veterans Against the War. 

Those people were reported on as part of the normal course of my 
work. 

Senator Hart of Michigan. So as the expression goes, you were 
looking out, not just inward, at the veterans. You were looking out- 
ward, and included in that estimate of 1,000 names were some of those 
names, individuals associated with these outside groups who were 
associated in concert with the effort to end the war? 

Ms. Cook. Yes. If I understand the question correctly, yes. 

Senator Hart of Michigan. Let me make it clear. You mentioned 
the ACLU and clergy groups and so on associated with the efforts to 
end the war. Were some of the 1,000 names that, you submitted to the 
Bureau members of those other groups, the ACLU and clergymen? 

Ms. Cook. Yes. 

Senator Tower. Senator Gold water ? 

Senator Goldwater. Yes, Ms. Cook. I think the answer you gave to 
Senator Hart’s last question might be the answer I’m seeking. You 
turned in information on about 1,000 names. How many of those did 
you identify as actual veterans ? 

Ms. Cook. I had a running proportional estimate of how many 
veterans there were per chapter or per meeting that I would go to. 
It’s easy to identify when the subject is veterans’ concerns, how many 
people are veterans. But as to estimating how many of those thousand, 
that ballpark figure of veterans themselves, I would say probably un- 
der 50 percent. Perhaps 35 to 40 percent might be veterans, but that’s 
off the top of my head. 

Senator Goldwater. During the meetings that you attended, was 
there any discussion of how the group was financed ? 

Ms. Cook. Yes. There would be financial reports given as the normal 
course of the general membership meeting. All finances came as dona- 
tions from the individuals involved out of their paychecks, and that 
information was something that the FBI wanted. They wanted to 
know if there was any foreign money coming into the organization 
and there was no evidence whatsoever of foreign money. 

Senator Goldwater. No evidence of money coming from other or- 
ganizations like the ACLU and so forth ? 

Ms. Cook. The only time I ever heard of any money coming into the 
organization from an outside source was that I understood that back 
before I joined the organization in 1973, that there were some liberal 
movie stars or organizations that donated money for either discharge 
and upgrading projects or something along that line. There was one 
detail like that that I heard as part of a speech at an April 1974 meet- 
ing, but the context of that remark was that all funding from other 
American sources had ended because money was drying up rapidly, 
so that the organization had to fund itself very definitely out of the 
pockets of its membership. 

Senator Goldwater. That’s all I have, Mr. Chairman. Thank you. 

Senator Tower. Senator Mondale. 
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Senator Mondale. Ms. Cook, you indicated that you would be paid 
by the FBI based upon their evaluation of the value of the informa- 
tion that you submitted. 

Ms. Cook. Yes. 

Senator Mondale. Approximately how much money did you receive 
from the FBI during that period in which you informed ? 

Ms. Cook. Approximately $300 a month, which is the same amount 
of money that I received from a teaching fellowship at the university. 

I understood that that was — $300 was the limit for a category, for 
my category of informant. 

Senator Mondale. What was your category ? 

Ms. Cook. They told me I existed in a category but they never de- 
fined what that was. 

Senator Mondale. Approximately how much did you receive totally 
from the FBI? 

Ms. Cook. I would think totally I received something like $5,000 
during the time that I worked for them. I think that’s a good approxi- 
mate figure. 

Senator Mondale. Can you tell from how you were paid what kinds 
of information were preferred? 

Ms. Cook. I could tell sometimes. Like, for instance, when I was 
attempting to become a full-time operator and only on a partial basis 
for the FBI, I quickly learned that by moving away from the commu- 
nity of VVAW-WSO, to do support work, that I would be paid less, 
and that that information was considered less significant. 

There was one point in the summer where I attempted to stay on 
the committee that did political defense work to work on a local wel- 
fare fraud case. That summer, that month, I got paid less money, so I 
had to go back doing the active Attica work to in fact get the full 
amount of money. 

Senator Mondale. So when they made this contact with you and 
asked you to help guide the Vietnam Veterans Against the War into a 
sort of peaceful way, as well as informing, when you did try to par- 
ticipate in that way, you received very little. When you informed, you 
received up to your quota. 

Ms. Cook. You can't really separate them off. There was no way 
that — like one of the things I was supposed to do was go to as many 
regional and national meetings as possible to be able to get a good sense 
of how the local chapter fit into the national context of the national 
organization. You went to such meetings as an elected representative. 
It was a very democratic process, so that there was no way that I could 
go to the national meeting and fulfill the request of the FBI to go to 
regional or national meetings without actually becoming part of the 
elected leadership of the chapter. 

Senator Mondale. But did they pay your expenses ? 

Ms. Cook. They would pay my expenses. 

Senator Mondale. Was that over the $300? 

Ms. Cook. I would think the actual limit was $325, so the expenses 
would have to fit within the $325. 

Senator Mondale. Did I hear you say that you were attempting at 
one time to be taken on full-time ? 

Ms. Cook. At one time earlier when I was first approached I did. 

Senator Mondale. But you wanted to be full-time? 
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Ms. Cook. I preferred working — it was more exciting working as an 
informant than working as a teller in a bank, yes. I was working as a 
teller in a bank, and I found working as an informant a much more 
satisfying lifestyle and involvement than working as a teller in a bank. 

Senator Mondale. But you couldn’t do that on $300 a month ? 

Ms. Cook. I’m personally bankrupt, so no, you can’t do it on $300 
a month. I’m in debt up to my ears. 

Senator Mondale. But I thought you said earlier you were trying 
to get into some kind of full-time, permanent status from the FBI. 

Ms. Cook. I preferred working for them. I had a teaching fellow- 
ship in 1972 with the State University of New York, and I taught 
composition and attended graduate school there. 

That was the amount they paid to graduate students, $300 a month. 
You are expected to live on that. I thought I could live on that. As 
inflation kept going, I found that I could not live on that. But most 
graduate students are expected to live on $300 a month. 

Senator Mondale. Were there other informants whom you were 
aware of ? 

Ms. Cook. The man that I had been living with was an informant. 

Senator Mondale. Did he inform on the veterans ? 

Ms. Cook. Partially. He had connections with the veterans club on 
the campus who had many members of VYAW-WSO but he gradually 
moved into different areas. 

Senator Mondale. Were there other informants in this veterans 
group of whom you were aware? 

Ms. Cook. No. 

Senator Mondale. Were they aware at all or suspicious of you, that 
you might be an informant at these meetings? 

Ms. Cook. They constantly talked about harassment, feeling that, 
you know, some of their mail had been opened. They thought that 
they were being followed, that their lines were being tapped. 

The FBI occasionally would go to people and talk to them, talk 
to their employer. One man that happened to work at a place where 
the FBI met was fired 3 weeks after I told the FBI that he had to 
change our meeting place because it wasn’t secure. 

Could you restate your question ? 

Senator Mondale. I was just wondering to what extent they were 
suspicious that there might be informers around, and what effect that 
may have had on their activities. 

Ms. Cook. They were generally suspicious, they were generally 
worried. But they didn’t ever indicate that they thought that I was an 
informant, and I never told them I was an informant, and when I 
finally did tell them I was an informant, they were almost in a state 
of shock. There was a kind of confusion. 

I was a trusted person. I was someone who had developed, you 
know, pretty human relationships with them, and I was a friend. They 
considered me a friend and I quit the FBI because I became a friend 
and had come to like those people very much. 

Senator Tower. Senator Schweiker? 

Senator Schweiker. Thank you, Mr. Chairman. 

Ms. Cook, what kind of information did the FBI pay the most for ? 
In other words, since it was some kind of a scale of value, what was 
worth the most to them, what kind of information ? 
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Ms. Cook. I can only make general conclusions about that. I know 
that the work that I did in political defense earned me a full-time liv- 
ing, and that that work in political defense was fully within my 
participation in VVAW-WSO as an organization. But beyond trying 
to pinpoint the exact information, it was more or less — all I can say 
is it was political information and I would never be able to tell if 
information given by the individuals was particularly significant to 
them because they would never tell me something like that. 

Senator Schweiker. When you were working as an informant, and 
would work with groups or people that interacted with the Vietnam 
Veterans Against the War who weren't members of that specific 
group, such as some of the church groups that you mentioned, were 
you to report on their activities and political views as well as people 
in the outside groups that interacted with the VVAW or not? 

Ms. Cook. If they were agreeing to work with VVAW-WSO on a 
common project, then the kind of positions and the way in which they 
would vote on a particular issue would be very relevant. 

Senator Schweiker. So if the United Church of Christ were to 
agree to a joint project of some kind or work with them, then they 
would be fair game too ? 

Ms. Cook. The United Church of Christ’s position on unconditional 
amnesty was of interest to the FBI, yes. 

Senator Schweiker. Mr. Rowe, in your job, were you to determine 
and report on the positions on the issues of candidates for public 
office? Was it part of your job or part of the information that you 
supplied to include where candidates for political office stood on 
issues ? 

Mr. Rowe. Yes, that is correct. I was instructed to do this, and I 
did do it. 

Senator Schweiker. Was this a matter of all the positions that 
candidates took or j ust positions that relate to civil rights ? > 

How would you define the kind of information that they were 
interested in on political candidates ? 

Mr. Rowe. Sir, I was instructed to obtain information of any 
description that I could report. I had no boundary line. I was 
instructed to cover and monitor everything. 

Senator Schweiker. On a political candidate? All of his views? 

Mr. Rowe. Yes, sir, that’s correct. 

Senator Schweiker. In previous questioning, you have cited one 
or two cases where you had warned that violence was about to occur 
and nothing was done, and you felt that something should have been 
done. Were there other instances where you knew from what you 
had heard or told the FBI that violence was about to occur, and 
that you were trying to not only inform them, but warn them to seek 
to prevent it in some way ? Were there other instances besides the one 
or two you mentioned? 

Mr. Rowe. Yes, sir, there were several of them. 

Senator Schweiker. In view of that, what did you feel their pur- 
pose was in terms of violence ? In other words, what do you infer from 
the fact they let the violence proceed anyway ? What, really was their 
objective, as you saw it ? 
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Mr. Rowe. Sir, that’s a question that’s very difficult for me to 
answer because I really don’t know at this time. I had that question 
myself and I asked that question but all my reply was I was serving 
my country well and it was information that had to be obtained or 
they wouldn’t be there. 

That was my reply to that. 

I think that myself, I have the greatest respect for the field agents 
in the FBI. I think that the problems that you’re trying to find out 
and I’m trying to help you with come up from higher echelons. 

I think that they were just telling me something that someone else 
told them to do. I think they were simply following instructions. 

Senator Schweiker. On the matter of intervening before violent 
activities, did you feel that what you reported pretty well went on up 
the chain of command, that it did not just stop with your contact of- 
ficer? Did you get the feeling that it went pretty well up into the 
hierarchy in terms of that policy ? 

Mr. Rowe. Certainly. Up until yesterday I had no way of knowing. 
I briefly saw several reports that I had turned in through the years 
indicating that they did in fact get back here to Washington in ample 
time to have these things stopped, and apparently nothing was done 
about them. 

Senator Schweiker. So it raised the question, and I gathered this is 
part of the reason that you decided to not continue your activities, of 
what the real purpose of your activity was when you saw violence that 
might have been prevented by some kind of action by someone in the 
Department. When it wasn’t done, you felt that actually violence and 
stopping violence really wasn’t part of the function that you were 
engaged in, even though that’s what you thought you were engaged 
in. Is that about right ? 

Mr. Rowe. That’s basically the answer, sir. 

Senator Schweiker. Do you think that informants, if used properly, 
can prevent violence, if people want to prevent violence? In other 
words, given what you know now, would it be possible to prevent 
violence if the policies of the FBI would be toward preventing 
violence ? 

Mr. Rowe. Sir, if I may explain to you, I obtained the name of a 
preacher during my 5 years in the Klan organization because I would 
see things that I felt they were fixing to go on and I would say, “come 
on, it’s not worth the hassle. We can do it another time. Don’t get 
involved because we’re going to blow the damn thing open,” and all 
this type of information. 

I was just simply trying to deter these things. I had met with some 
of the higher echelons of the Jefferson County Sheriff’s Department, 
the Birmmgham Police Department, and movements of violence with 
2, 3, several days’ notice, and I was just concerned. I would say, “look, 
you really think this is the answer?” And they would say, “this is what 
we need to get done. We’ve got to stop this right now. American peo- 
ple have to keep these people out of here.” 

Senator Schweiker. I just have one quick question. As I understand 
it, because you were with the Klan and wanted to keep people in the 
Klan, the Birmingham Police Department gave you complete access 
to the intelligence files of the police department. You were pretty 
well allowed to see what you needed to see to promote the Klan’s 
activities by the Birmingham Police Department. Is that correct ? 
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Mr. Rowe. That is correct, sir. 

Senator Schweiker. That’s all I have, Mr. Chairman. 

Senator Tower. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Ms. Cook, what instructions were you given by the FBI relative to 
the secrecy of your mission as to how you were supposed to keep from 
the public or other individuals that you were in fact an informant? 

Ms. Cook. I think I was generally instructed that I was not to tell 
anybody. I didn’t take it that seriously because I went home and I told 
my eleven brothers and sisters, I told my parents, and I told a few girl 
friends. I did not tell anyone in the political organization that I 
infiltrated. 

Senator Huddleston. But that would have been a violation of in- 
structions you received ? 

Ms. Cook. I was told that the reason for me to remain in secret, the 
reason why I was supposed to keep my work secret, was for my own 
protection. I didn’t see that telling my family about the work that I 
was doing for the FBI was going to be any violation of my protection 
or any danger to me. 

Senator Huddleston. Would that same attitude have prevailed dur- 
ing discussions between your friend and yourself about his involve- 
ment as an informant, assuming that he had the same instructions? 

Ms. Cook. You mean did our instructions mean that we shouldn’t 
mutually discuss our work ? 

Senator Huddleston. Right. Or his work prior to your becoming 
an informant. You apparently discussed your friend’s role, which led 
you to become an informant. 

Ms. Cook. I suppose he shouldn’t have discussed it with me except 
that he trained me. He constantly talked with me about the activity, the 
work that I was doing, what his perspective was on it, and then we 
came to really severely disagree about what we were supposed to be 
doing. 

Senator Huddleston. Now, you indicated that you became quite dis- 
enchanted with your role after your Washington experience. Prior to 
that instance in Washington, had any of the information that you 
had furnished the FBI been of such a nature that would have led 
them to believe that there would be violence at that particular demon- 
stration ? 

Ms. Cook. Although I was finally disenchanted with the FBI, none 
of the information that I provided the FBI about the coming demon- 
strations for universal unconditional amnesty or ending the war, none 
of that information suggested that there would be violence. 

Senator Huddleston. Did any of it suggest that this organization 
was in fact being manipulated by Communist influences ? 

Ms. Cook. No. 

None of it suggested there was any manipulation of any kind. 

Senator Huddleston. Did any information suggest that they were 
engaging in illegal or violent operations? 

Ms. Cook. No. 

Senator Huddleston. You indicated that part of your disenchant- 
ment, too, was that information you furnished was being used against 
these people. 

What did you mean by that ? 
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Ms. Cook. I mean going to someone’s employer and telling them that 
the person that is working with them is a Communist and a dangerous 
person and ought not to be employed, and people being fired. People 
were very afraid that the FBI was watching them because the FBI did 
not agree with their policies, and when the FBI would come to their 
door to talk to them, they didn’t want to talk with the FBI. The fact 
that their employers were being talked to and that their political 
views were being discussed with their employer with an eye toward 
terminating their employment — that worried them, it upset them. 

Senator Huddleston. You did not feel it was justified on the basis of 
their participation or activity in the Vietnam Veterans Against the 
War? 

Ms. Cook. Definitely not. 

Senator Huddleston. In your judgment, did the FBI have an 
exaggerated concern about this organization as far as it being a threat 
to the United States ? 

Ms. Cook. Yes ; and nothing I could say could change that. 

Senator Huddleston. They persisted in that attitude, despite the 
fact that the information you had given them tended to lead in the 
other direction. 

Ms. Cook. Yes. 

Senator Huddleston. Do you have any idea what happened to the 
information they collected on the 1,000 persons you estimate you sup- 
plied to them ? Was it set up in files ? Is it still maintained ? 

Ms. Cook. My information was that they say that most of the in- 
formation I gave them was going to be kept at the local level, except 
that I got several telephone calls relayed to me through Gary from 
Washington, based on the reports I was turning in, so that I knew that 
information wasn’t just remaining at the local level. It was going 
to Washington, and decisions were coming from Washington. Other 
than that, I don’t know where the information went. 

Senator Hudleston. Mr. Rowe, certainly on the event of Mother’s 
Day, 1961, there was complicity with the Birmingham police officials 
in the violent actions that occurred. Were there ever instances in your 
experiences where police officials collaborated in or were accomplices 
to violent and illegal acts ? 

Mr. Rowe. Absolutely, sir. We on several occasions rode around in 
Birmingham police automobiles surveilling some of the churches. 

Senator Huddleston. Rode around in the automobiles? 

Mr. Rowe. In the automobiles ; yes, sir. There were as many as three 
to five Klansmen on the police department. 

Senator Huddleston. W as the FBI made aware of this ? 

Mr. Rowe. Yes, sir, absolutely, on many occasions. 

Senator Huddleston. Were there any instances where the FBI 
reported that fact to the Attorney General or any other legal official 
with the U.S. Government ? 

Mr. Rowe. Sir, I really wouldn’t know. I wouldn’t be in a position 
to answer that. I really don’t know. I was just involved with my con- 
tact agent. 

Senator Huddleston. You didn’t see the result of any action along 
that line? J 6 

Mr. Rowe. Absolutely none. 
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Senator Huddleston. J ust one other question. 

You switched from being a nonparticipant in violent actions in the 
Klan, to a participant when the FBI changed to so-called COINTEL 
PRO which involved disruption. During this phase of your par- 
ticipation, were there serious efforts to prevent violent actions from 
occurring ? 

Mr. Rowe. Sir, to the best of my personal knowledge, only in one 
or possibly two instances. I know of one incident that they did pre- 
vent violence, but that was the only one. There were many that they 
could have prevented, but they did not. 

Senator Huddleston. In the May 21 incident, the FBI did send 
additional agents into Birmingham prior to that march, did they 
not? 

Mr. Rowe. That is correct. 

Senator Huddleston. But as far as you know, none of them made 
any efforts to prevent the violence from occurring? 

Mr. Rowe. Sir, if I may, at the time of the incident itself, along 
with the Birmingham incident I observed, I observed several FBI, 
in fact, taking movies of the beatings at the bus station. 

Senator Huddleston. And they did nothing to stop it ? 

Mr. Rowe. No. 

Senator Tower. Senator Hart of Colorado. 

Senator Hart of Colorado. Mr. Rowe, during the period we are 
discussing here, you attended a number of civil rights rallies or meet- 
ings. Is that correct ? 

Mr. Rowe. Yes, sir. 

Senator Hart of Colorado. And at the time that you were gathering 
information for the FBI about Klan activities, you were also in effect 
gathering information for the Klan about civil rights activities; is 
that correct ? 

Mr. Rowe. That is correct, sir. 

» Senator Hart of Colorado. Were there ever occasions in this double 
agent capacity when information you gathered in your capacity as an 
FBI informant, information that had to do with civil rights groups 
or activities, was passed on to the Klan to the detriment of those 
civil rights groups ? 

Mr. Rowe. Sir, I don’t believe I understand the question, but if I 
understand it correctly, I at no time used any information that I 
knew of or was aware of and passed it on to the Klan ; absolutely not. 

Senator Hart of Colorado. I’m sorry, I missed the last part of that. 
You didn’t use that information in what way ? 

Mr. Rowe. I passed on absolutely nothing to the Klan that I learned 
or obtained from various agents in the Bureau. I’m not sure what you 
are asking. 

Senator Hart of Colorado. I’m merely trying to find out if in cov- 
ering or attending the civil rights meetings on the one hand for the 
FBI as a Klan informant, were you also gathering information about 
the civil rights activities for the Klan in a way that would encourage 
the Klan to act adversely to those civil rights groups ? 

Mr. Rowe. No, sir. 

Senator Hart of Colorado. One other question. 

We’ve had considerable testimony in the last few weeks about the 
Federal Bureau of Investigation in relationship to Dr. King. [See 
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footnote, p. 21.] Part of their animosity to Dr. King sprang originally 
from late 1962 in which he gave an interview critical of the FBI, 
and I think that interview appeared in the Atlanta Constitution in 
November of 1962. He said, among other things, agents of the FBI 
in Albany, Ga., are siding with segregationists. This apparently agi- 
tated the Bureau considerably, and in early 1963, Bureau memo- 
randums indicate that at the direction of Mr. Hoover, Mr. DeLoach 
and Mr. Sullivan tried to contact Dr. King to set him straight about 
the fact that the Bureau is not siding with segregationists and so on. 

In one memorandum, January 15, 1963, when their attention to 
Dr. King first began, a DeLoach memorandum says, “It would appear 
obvious”' — after Dr. King refused to talk to him — “It would appear 
obvious that Reverend King does not desire to be told the true facts. 
He obviously uses deceit, lies, and treachery as propaganda to further 
his own cause.” 

This memorandum and other memorandums go ahead to indicate 
Dr. King didn’t know what he was talking about, that he was lying 
about the Bureau’s involvement with the Klan and other groups. 

Now, from that began the Bureau’s harassment, if you will, of Dr. 
King that continued for a number of years, ending only with his death. 
It seems to me that from what you have told us here today and from 
other information gathered by the staff, that in fact Dr. King was 
right and the Bureau was either deceiving itself or just not telling 
the truth internally when it indicated that Dr. King was lying about 
the Bureau’s own involvement with Klan activities. Is that correct? 

Mr. Rowe. Sir, that’s very difficult to answer, but I believe that 
you’re on the right track ; yes. 

Senator Hart of Colorado. Thank you very much. 

Senator Tower. I should inform my colleagues that there is a 
record vote in progress on the Senate floor. 

Ms. Cook, you have testified that the FBI urged you to remain as an 
informant after you had informed them of your decision to terminate. 
Did they at any subsequent time ask you to return to your role as an 
informant ? 

Ms. Cook. I believe that the telephone call that I received in Febru- 
ary 1974 was that kind of a telephone call. I had been working in a 
plant for 3 months. I had been fired twice. Within 2 days of my second 
firing at that plant, the FBI called and asked me a couple of questions 
as to whether or not the local chapter would be leaving the national 
organization, indicated that if the chapter would resign, that there 
would be no longer any necessity for an informant, and I refused to 
tell them the political position that I was going to take in relationship 
to that, and I said, “I don’t want to talk to you any more,” and I hung 
up. 

It was my feeling that the coincidence of my losing my job and 
their calling me was perhaps more than a coincidence. 

Senator Tower. Ms. Cook, in addition to the $300 or $400 a month 
that the FBI paid you, did they provide you with any other financial 
incentives to perform as an informant, any other kind of assistance, 
job assistance or anything ? 

Ms. Cook. Well, they did get me a job. They got me the job at 
M. & T. Bank. They also got the man that I was living with a job at a 
gun supply store where the agents bought their guns. As part of work- 
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ing for M. & T. Bank, I went into teller training, and part of that 
training taught me how to identify weapons, how to identify a per- 
son who just walks in and leaves. I didn’t see the significance of that 
kind of training — I mean, I see the significance for a bank, but I would 
assume that my getting a teller’s position when I went through that 
kind of training also did not hurt the purposes of the Bureau in hiring 
me also. 

Senator Tower. Mr. Rowe, how often did you report to the FBI? 
Was it once or twice a week or daily or what? 

Mr. Rowe. Certainly when I first entered the organization, I was 
reporting on an average of one to three times a week. Just prior to 
leaving the organization, I was reporting as many as seven times a 
day. 

Senator Tower. Seven times a day ? 

Mr. Rowe. Yes; telephonically. 

Senator Tower. Mr. Rowe, in 1961, Dr. Martin Luther King charged 
that the FBI was cooperating with violence-prone local police. Mr. 
Hoover strongly challenged, this allegation. In your view, did the 
Freedom Riders incident represent an aberration, or was it indicative 
of the general policy of refusing to prevent violence, even when the 
FBI was warned or advised in advance of the occurrence? 

Mr. Rowe. I believe my answer to that would be that there were a 
couple of times that violence was prolonged. I can’t say it was stopped, 
it was prolonged, but in general, the Birmingham Police Department 
and the sheriff’s office of Jefferson County were definitely involved in 
the violence. I was there and I was a witness to it, and nothing was 
done about it. 

Senator Tower. Are you aware of any other similar instances in 
which the local police were involved ? 

Mr. Rowe. Yes, sir; I am. 

Senator Tower. So this was indicative of something that occurred 
fairly generally, then, and the Freedom Riders is not an isolated 
incident ? 

Mr. Rowe. No, sir, it’s definitely not isolated. 

Senator Tower. Thank you, Mr. Rowe. 

Senator Hart ? 

Senator Hart of Michigan. On this business, I’m still not sure what 
benefit could accrue to the FBI, with its informants contributing to 
violence. There were instances where you advised the FBI in advance 
of planned violent activity by the Klan, right? 

Mr. Rowe. Yes, sir. 

Senator Hart of Michigan. How many times would that advance 
information prevent the anticipated violence? Anytime? 

Mr. Rowe. Yes, sir. Actually 

Senator Hart of Michigan. Usually? 

Mr. Rowe. Not normally, but on several occasions it did, yes, sir. 
But not as often as they could have, in my belief. I believe that each 
and every instance that I reported to the Bureau, with the advance 
knowledge that they had, someone in this country could have been 
there to prevent that. I believe that. That’s all I can say. 

Senator Hart of Michigan. Can you give us an estimate, as to how 
many such reports of anticipated violence you gave the Bureau ? 

Mr. Rowe. Sir, well in the high dozens. 
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Senator Hart of Michigan. In the high dozens. How many times 
were those planned violent activities prevented ? 

Mr. Rowe. Two to my knowledge that I can actually testify to, and 
I understand from another agent, one other time. But I can testify 
as to two times. 

Senator Hart of Michigan. Was there any difference in the type of 
report that you made in those two cases and the several dozen other 
cases? 

Mr. Rowe. No, sir ; absolutely not. 

Senator Hart of Michigan. And were the two cases where your 
report did result in the prevention of violence toward the end of your 
association with the Bureau ? 

Mr. Rowe. No, sir. I would have to say along the middle, almost in- 
the middle of the time. 

Senator Tower. You have testified that there were several instances 
in which local police were cooperating with the Klan in acts of 
violence. 

Mr. Rowe. That's correct, sir. 

Senator Tower. And the FBI had been forewarned of some of these 
instances that this violence would occur, and that they would occur 
at a certain time. 

Mr. Rowe. In every instance that I was aware of, yes. 

Senator Tower. To your knowledge, did the FBI do anything to 
circumvent the local police in an effort to prevent this violence from 
occurring? 

Mr. Rowe. Sir, I think maybe I should just state it briefly and see 
if I can answer the question. On one occasion, the Klan was on the 
way to Tuscaloosa, to the university, at a time when Governor Wal- 
lace was going to have his stand in the doorway to prevent integra- 
tion of the university, I along with several other Klansmen were 
arrested outside of Tuscaloosa, Ala. by the highway patrol and ele- 
ments of the FBI. They seized various types of weapons from us. We 
were incarcerated that afternoon in the Tuscaloosa County Jail. We 
remained in jail throughout the evening until Bobby Shelton came 
down and arranged the release for approximately 35 of us. The weap- 
ons were confiscated, and the release was on our own recognizance, 
but we would have to have a hearing on it. The next morning I received 
a call from Robert Thomas who was the Exalted Cyclops, like the 
president of the Klan, and he said to me that he wanted me to go to 
Tuscaloosa with him. I went to Tuscaloosa, went to the courthouse. 
We spoke with the judge. The judge took us over to the district at- 
torney. The district attorney says, “is it all right if we release the boys’ 
weapons to them now,” and the judge says yeah. He slapped me on 
the shoulder personally, and then he turned around and shook my 
hand, and he said, “I want to congratulate you for being an outstand- 
ing goddam American. We need some more people down here like 
that. But I want you to be careful because somewhere in your group 
you have a goddam snitch.” That’s exactly what the judge said to me, 
he said, “because I had to put you boys in jail last night. If I didn’t the 
troops would probably come into Alabama, and I don’t want that.” He 
says, “take your weapons and use them well.” He returned our weapons 
to us. I then returned to Birmingham, advised the agents what had 
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transpired, that I had the weapons back in my possession, and the 
agents were aghast. They said, you can’t have these weapons back in 
your possession. They are locked in our vault. And I said, “well, you’d 
better come down and look because in the trunk of my automobile — ” 
the agents came out, took the serial numbers of the weapons to confirm 
the fact that we had been given our weapons back, and that’s the last 
of the incident I ever heard. 

Senator Tower. So the FBI then apparently went to the State police 
to try to prevent this violence. 

Mr. Rowe. That’s what I believe, yes. 

Senator Tower. So there was a level of cooperation there. 

Mr. Rowe. Limited, yes, sir. 

Senator Tower. And what other instances were there of local police 
cooperation ? What others specifically can you name that you know of ? 

Mr. Rowe. Sir, on the same occasion when we were incarcerated in 
Tuscaloosa, there was a State investigator. A couple of Klansmen were 
very upset, very nervous, highly nervous during interrogation, and 
they gave us a quick interrogation as to why we were coming up to 
Tuscaloosa with all these weapons. A State investigator called me 
outside the room and said, “go back in there and tell that goddamn 
Klansman to keep his mouth shut, that something may come up about 
the bombing and you tell him to shut up. I may have to ask him some 
questions.” I related this information to the Bureau the same night. 

On another occasion, the chief deputy of the Jefferson County Sher- 
iff’s Department contacted me, and I in turn, on each occasion, con- 
tacted higher authorities of the Klan when they wanted something 
done. I at no time left this to my discretion. I left it to the higher 
echelon of the Klan. The agreement was set up with the cooperation 
of the Jefferson County Sheriff’s Department. There was a country 
club on the outskirts of Birmingham called the Sand Ridge Country 
Club. This country club was set up where the Klansmen were — there 
were approximately 3o Klansmen involved, along with approximately 
20 county deputies, and the chief deputy. We went out to this club 
on Saturday night. We were supplied evidence to place in this club. 
They told us, all you do at a quarter to midnight, you get this stuff in 
the various places, and they described where the various places were. 
We left the merchandise. At 12 o’clock the prearranged agreement was 
that they had two female deputies there also. When the female deputy 
got up to dance with her escort, that was the signal for the raid. At that 
point, everybody participated in the raid. They arrested several peo- 
ple that night, took them away, and subsequently padlocked the coun- 
try clu'b. That is the last time we heard of this. This was reported to 
the FBI approximately a week and a half, two weeks prior to its taking 
place. 

Senator Tower. Thank you, Mr. Rowe. I believe there are no further 
questions. 

I want to thank you, Ms. Cook, and you, Mr. Rowe, for your co- 
operation with the committee, and your verv significant and helpful 
testimony. 

Thank you very much. 

The committee will stand in recess for 3 minutes while we bring 
forth the other witness. 

[A brief recess was taken.] 
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Senator Tower. The next witnesses to appear before the committee 
are Mr. James Adams, Assistant to the Director-Deputy Associate Di- 
rector (Investigation), responsible for all investigative operations; 
Mr. W. Raymond Wannall, Assistant Director, Intelligence Division, 
responsible for internal security and foreign counterintelligence 
investigations; Mr. John A. Mintz, Assistant Director, Legal Counsel 
Division; Joseph G. Deegan, section chief, extremist investigations; 
Mr. Robert L. Shackelford, section chief, subversive investigations; 
Mr. Homer A. Newman, Jr., assistant to section chief, supervises 
extremist informants ; Mr. Edward P. Grigalus, unit chief, supervises 
subversive informants; Joseph G. Kelley, assistant section chief, civil 
rights section, General Investigative Division. 

Gentlemen, will you all rise and be sworn ? 

Do you solemnly swear the testimony you are about to give before 
this committee is the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Adams. I do. 

Mr. Wannall. I do. 

Mr. Mintz. I do. 

Mr. Deegan. I do. 

Mr. ScHACKELFORD. I do. 

Mr. Newman. I do. 

Mr. Grigaltjs. I do. 

Mr. Kelley. I do. 

Senator Tower. It is intended that Mr. Wannall will be the principal 
witness, and we will call on others as questioning might require, and 
I would direct each of you when you do respond, to identify yourselves, 
please, for the record. 

I think that we will spend just a few more minutes to allow the mem- 
bers of the committee to return from the floor, 
f A brief recess was taken.] 

Senator Tower. The committee will come to order. 

Mr. Wannall, according to data, informants provide 83 percent of 
your intelligence information. Now, will you provide the committee 
with some information on the criteria for the selection of informants? 

TESTIMONY OF JAMES B. ADAMS, ASSISTANT TO THE DIRECTOR— 
DEPUTY ASSOCIATE DIRECTOR (INVESTIGATION) FEDERAL 
BUREAU OF INVESTIGATION; W. RAYMOND WANNALL, ASSIST- 
ANT DIRECTOR, INTELLIGENCE DIVISION; ACCOMPANIED BY 
JOHN A. MINTZ, ASSISTANT DIRECTOR, LEGAL COUNSEL DIVI- 
SION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. SHACKLE- 
FORD, SECTION CHIEF; HOMER A. NEWMAN, JR., ASSISTANT TO 
SECTION CHIEF; EDWARD P. GRIGALUS, UNIT CHIEF; AND 
JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF, CIVIL RIGHTS 
SECTION, GENERAL INVESTIGATIVE DIVISION 

Mr. Wannall. Mr. Chairman, that is not FBI data that you have 
quoted. That was prepared bv the General Accounting Office. 

Senator Tower. That is GAO. 

Mr. Wannall. Based on a sampling of about 900 cases. 
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Senator Tower. Would that appear to be a fairly accurate figure? 

Mr. Wannall. I have not seen any survey which the FBI itself has 
conducted that would confirm that, but I think that we do get the 
principal portion of our information from live sources. 

Senator Tower. It would be a relatively high percentage then ? 

Mr. Wannall. I would say yes. And your question is, what criteria? 

Senator Tower. What criteria do you use in the selection of 
informants ? 

Mr. Wannall. Well, the criteria vary with the needs. In our cases 
relating to extremist matters, surely in order to get an informant who 
can meld into a group which is engaged in a criminal-type activity, 
you’re going to have a different set of criteria. If you’re talking about 
our internal security matters, I think we set rather high standards. We 
do require that a preliminary inquiry be conducted which would consist 
principally of checks of our headquarters indexes, our field office 
indexes, checks with other informants who are operating in the same 
area, and in various established sources such as local police departments. 

Following this, if it appears that the person is the type who has 
credibility, can be depended upon to be reliable, we would inter- 
view the individual in order to make a determination as to whether 
or not he will be willing to assist the FBI in discharging its responsi- 
bilities in that field. 

Following that, assuming that the answer is positive, we would 
conduct a rather indepth investigation for the purpose of further 
attempting to establish credibility and reliability. 

Senator Tower. How does the Bureau distinguish between the use 
of informants for law enforcement as opposed to intelligence col- 
lection ? Is the guidance different, or is it the same ? 

Mr. Wannall. Well, Mr. Adams can probably best address the use 
of informants on criminal matters since he heads the operational 
division on that. 

Mr. Adams. You do have somewhat of a difference in the fact that 
with a criminal informant in a law-enforcement function, you are 
trying to develop evidence which will be admissible in court for 
prosecution, whereas with intelligence, the informant alone, your 
purpose could either be prosecution or it could be just for the purposes 
of pure intelligence. 

The difficulty in both is retaining the confidentiality of the indi- 
vidual and protecting the individual, and trying, through use of 
the informant, to obtain evidence which could be used independently 
of the testimony of the informant so that he can continue operating 
as a criminal informant. 

Senator Tower. Are these informants ever authorized to function 
as provocateurs? 

Mr. Adams. No, sir, they’re not. We have strict regulations against 
using informants as provocateurs. This gets into that delicate area of 
entrapment which has been addressed by the courts on many oc- 
casions and has been concluded by the courts that providing an in- 
dividual has a willingness to engage in an activity, the Government 
has the right to provide him the opportunity. This does not mean, 
of course, that mistakes don’t occur in this area, but we take whatever 
steps we can to avoid this. Even the law has recognized that informants 
can engage in criminal activity, and the courts have held that, espe- 
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cially the Supreme Court in the Newark County case, that the very 
difficulty of penetrating an ongoing operation, that an informant him- 
self can engage in criminal activity, but because there is lacking this 
criminal intent to violate a law, we stay away from that. Our regu- 
lations fall short of that. 

If we have a situation where we felt that an informant has to be- 
come involved in some activity in order to protect or conceal his use 
as an informant, we go right to the U.S. attorney or to the Attorney 
General to try to make sure we are not stepping out of bounds inso- 
far as the use of our informants. 

Senator Tower. But you do use these informants and do instruct 
them to spread dissension among certain groups that they are in- 
forming on, do you not? 

Mr. Adams. We did when we had the COINTELPRO, which were 
discontinued in 1971, and I think the Klan is probably one of the best 
examples of a situation where the law was in effect at the time. We 
heard the term “states rights” used much more then than we hear it 
today. We saw in the Little Rock situation the President of the United 
States, in sending in the troops, pointing out the necessity to use local 
law enforcement. We must have local law enforcement, to use the 
troops only as a last resort. 

And then you have a situation like this where you do try to preserve 
the respective roles in law enforcement. You have historical problems 
with the Klan coming along. We had situations where the FBI and the 
Federal Government were almost powerless to act. We had local law 
enforcement officers in some areas participating in Klan violence. 

The instances mentioned by Mr. Rowe, every one of those, he saw 
them from the lowest level of the informant. He didn’t see what action 
was taken with that information, as he pointed out in his testimony. 
Our files show that this information was reported to the police depart- 
ments in every instance. We also knew that in certain instances the 
information, upon being received, was not being acted upon. We also 
disseminated simultaneously through letterhead memorandums to the 
Department of Justice the problem, and here, here we were, the FBI, 
in a position where we had no authority in the absence of instruction 
from the Department of Justice, to make an arrest. 

Sections 241 and 242 do not cover it because you don’t have evidence 
of a conspiracy, and it ultimately resulted in a situation where the 
Department called in U.S. marshals who do have authority similar to 
local law enforcement officials. So, historically, in those days, we were 
just as frustrated as anyone else was, and when we got information 
from someone like Mr. Rowe, good information, reliable information, 
and it was passed on to those who had the responsibility to do some- 
thing about it, it was not always acted upon, as he indicated. 

Senator Tower. In none of these cases, then, was there adequate evi- 
dence of conspiracy to give you jurisdiction to act ? 

Mr. Adams. The departmental rules at that time required, and still 
require, departmental approval where you have a conspiracy. Under 
241, it takes two or more persons acting together. You can have a mob 
scene, and you can have blacks and whites belting each other, but 
unless you can show that those that initiated the action acted in concert 
in a conspiracy, you have no violation. 
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Congress recognized this, and it wasn’t until 1968 that they came 
along and added section 245 to the civil rights statute, which added 
punitive measures against an individual that didn’t have to be a con- 
spiracy. But this was a problem that the whole country was grappling 
with ; the President of the United States, Attorney General. We were 
in a situation where we had rank lawlessness taking place, as you know 
from a memorandum we sent you that we sent to the Attorney General. 
The accomplishments we were able to obtain in preventing violence 
and in neutralizing the Klan — and that was one of the reasons. 

Senator Toweb. What was the Bureau’s purpose in continuing or 
urging the continued surveillance of the Vietnam Veterans Against 
the War? Was there a legitimate law enforcement purpose, or was the 
intent to halter political expression ? 

Mr. Adams. We had information on the Vietnam Veterans Against 
the War that indicated that there were subversive groups involved. 
They were going to North Vietnam and meeting with the Communist 
forces. They were going to Paris, attending meetings paid for and 
sponsored by the Communist Party, the International Communist 
Party. We feel that we had a very valid basis to direct our attention to 
the VVAW. 

It started out, of course, with Gus Hall in 1967, who was head of the 
Communist Party, USA, and the comments he made, and what it 
finally boiled down to was a situation where it split off into the Rev- 
olutionary Union, which was a Maoist group, and the hardline Com- 
munist group, and at that point factionalism developed in many of the 
chapters, and they closed those cases where there was no longer any 
intent to follow the national organization. 

But we had a valid basis for investigating it, and we investigated 
chapters to determine if there was affiliation and subservience to the 
national office. 

Senator Tower. Mr. Hart. 

Senator Hart of Michigan. But in the process of chasing after the 
Veterans Against the War, you got a lot of information that clearly 
has no relationship to any Federal criminal statute. 

Mr. Adams. I agree, Senator. 

Senator Hart of Michigan. Why don’t you try to shut that stuff 
off by simply telling the agent, or your informant ? 

Mr. Adams. Here is the problem that you have with that. When 
you’re looking at an organization, do you report only the violent 
statements made by the group or do you also show that you may have 
one or two violent individuals, but you have some of these church 
groups that were mentioned, and others, that the whole intent of the 
group is not in violation of the statutes. You have to report the good, 
the favorable along with the unfavorable, and this is a problem. We 
wind up with information in our files. We are accused of being vacuum 
cleaners, and you are a vacuum cleaner. If you want to know the real 
purpose of an organization, do you only report the violent statements 
made and the fact that it is by a small minority, or do you also show 
the broad base of the organization and what it really is ? 

And within that is where we have to have the guidelines we have 
talked about before. We have to narrow down, because we recognize 
that we do wind up with too much information in our files. 
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Senator Hart of Michigan. Bul in that vacuuming process, you are 
feeding into departmental files the names of people who are — who have 
been engaged in basic first amendment exercises, and this is what 
hangs some of us up. 

Mr. Adams. It hangs me up. But in the same files I imagine every- 
one of you has been interviewed by the FBI, either asking you about 
the qualifications of some other Senator being considered for a Presi- 
dential appointment, being interviewed concerning some friend who 
is applying for a job. 

Were you embarrassed to have that in the files of the FBI ? 

Now, someone can say, as reported at our last session, that this is an 
indication, the mere fact that we have a name in our files has an oner- 
ous impression, a chilling effect. I agree. It can have, if someone wants 
to distort what we have in our files, but if they recognize that we inter- 
viewed you because of considering a man for the Supreme Court of the 
United States, and that isn’t distorted or improperly used, I don’t see 
where any harm is served by having that in our files. 

Senator Hart of Michigan. But if I am Reverend Smith and the 
vacuum cleaner picked up the fact that I was helping the veterans, 
Vietnam Veterans Against the War, and 2 years later a name check is 
asked on Reverend Smith and all your file shows is that he was asso- 
ciated 2 years ago with a group, that was enough, if you believed them 
to be of doubtful patriotism, to justify turning loose a lot of your 
energy in pursuit of them. 

Mr. Adams. This is a problem. 

Senator Hart of Michigan. This is what should require us to 
rethink this whole business. 

Mr. Adams. Absolutely. And this is what I hope the guidelines com- 
mittees as well as the congressional input are going to address them- 
selves to. 

Senator Hart of Michigan. We’ve talked about a wide range of 
groups which the Bureau can and has had informant penetration and 
report on. Your manual, the Bureau manual’s definition of when an 
extremist or security investigation may be undertaken, refers to 
groups whose activity either involves violation of certain specified 
laws, or which may result in the violation of such law, and when 
such an investigation is opened, then informants may be used. 

Another guideline says that domestic intelligence investigations 
now must be predicated on criminal violations. The agent need only 
cite a statute suggesting an investigation relevant to a potential viola- 
tion. Even now, with an improved, upgraded effort to avoid some 
of these problems,' we are back again in a world of possible violations 
or activities which may result in illegal acts. 

Now, any constitutionally protected exercise of the right to 
demonstrate, to assemble, to protest, to petition, conceivably may 
result in violence or disruption of a local town meeting, when a contro- 
versial social issue might result in disruption. It might be bv hecklers 
rather than those holding the meeting. Does this mean that the Bureau 
should investigate all groups organizing or participating in such a 
meeting because they may result in violence, disruption? 

Mr. Adams. No, sir. 

Senator Hart of Michigan. Isn’t that how you justify spying on 
al most every aspect of the peace movement ? 
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Mr. Adams. No, sir. When we monitor demonstrations, we monitor 
demonstrations where we have an indication that the demonstration 
itself is sponsored by a group that we have an investigative interest in, 
a valid investigative interest in, or where members of one of these 
groups are participating where there is a potential that they might 
change the peaceful nature of the demonstration. 

But this is our closest question of trying to draw guidelines to 
avoid getting into an area of infringing on the first amendment 
rights of people, yet at the same time being aware of groups such 
as we have had in greater numbers in the past than we do at the 
present time. But we have had periods where the demonstrations 
have been rather severe, and the courts have said that the FBI 
has a right, and indeed a duty, to keep itself informed with respect 
to the possible commission of crime. It is not obliged to wear blinders 
until it may be too late for prevention. 

And that’s a good statement if applied in a clear-cut case. Our 
problem is where we have a demonstration and we have to make a 
judgment call as to whether it is one that clearly fits the criteria of 
enabling us to monitor the activities, and that’s where I think most 
of our disagreements fall. 

Senator Hart of Michigan. Let’s assume that the rule for opening 
an investigation on a group is narrowly drawn. The Bureau manual 
states that informants investigating a subversive organization should 
not only report on what that group is doing but should look at and 
report on activities in which the group is participating. 

There is a section 873B dealing with reporting on connections with 
other groups. That section says that the field office shall “determine 
and report on any significant connection or cooperation with nonsub- 
versive groups.” Any significant connection or cooperation with non- 
subversive groups. 

Now let’s look at this in practice. In the spring of 1969 there was a 
rather heated national debate over the installation of the antiballistic 
missile system. Some of us remember that. An FBI informant and two 
FBI confidential sources reported on the plan's participants and activi- 
ties of the Washington Area Citizens Coalition Against the ABM, 
particularly in open public debate in a high school auditorium, which 
included speakers from the Defense Department for the ABM and a 
scientist and defense analyst against the ABM. 

The informants reported on the planning for the meeting, the dis- 
tribution of materials to churches and schools, participation by local 
clergy, plans to seek resolution on the A BM from nearby town coun- 
cils. There was also information on plans for a subsequent town meet- 
ing in Washington with the names of local political leaders who would 
attend. 

Now the information, the informant information, came as part of an 
investigation of an allegedly subversive group participating in that 
coalition. Yet the information dealt with all aspects and all partici- 
pants. The reports on the plans for the meeting and on the meeting 
itself were disseminated to the State Department, to military intelli- 
gence, and to the White House. 

How do we get into all of that ? 

Mr. Adams. Well 
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Senator Hart of Michigan. Or if you were to rerun it, would you 
do it again ? 

Mr. Adams. Well, not in 1975, compared to what 1969 was. The prob- 
lem we had at the time was where we had an informant who had 
reported that this group, this meeting was going to take place and it 
was going to be the Daily Worker, which was the east coast Commu- 
nist newspaper that made comments about it. They formed an organi- 
zational meeting. We took a quick look at it. The case apparently was 
opened on May 28, 1969, and closed June 5, saying there was no prob- 
lem with this organization. 

Now the problem we get into is if we take a quick look and get out, 
fine. We’ve had cases, though, where we have stayed in too long. When 
you’re dealing with security it is like Soviet espionage where they can 
put one person in this country, and they supported him with total 
resources of the Soviet Union, false identification, all the money he 
needs, communications networks, satellite assistance, and everything, 
and you’re working with a paucity of information. 

The same problem exists to a certain extent in domestic security. 
You don’t have a lot of black and white situations. So someone reports 
something to you which you feel, you take a quick look at, and there’s 
nothing to it, and I think that’s what they did. 

Senator Hart of Michigan. You said that was 1969. Let me bring 
you up to date, closer to current — a current place on the calendar. This 
one is the fall of last year, 1974. President Ford announced his new 
program with respect to amnesty, as he described it, for draft resistors. 
Following that there were several national conferences involving all 
the groups and individuals interested in unconditional amnesty. 

Now parenthetically, while unconditional amnesty is not yet the law, 
we agreed that advocating it is not against the law either. 

Mr. Adams. That’s right. 

Senator Hart of Michigan. Some of the sponsors were umbrella 
organizations involving about 50 diverse groups around the country. 
FBI informants provided advance information on plans for the 
meeting and apparently attended and reported on the conference. 
The Bureau’s own reports described the participants as having repre- 
sented diverse perspectives on the issue of amnesty, including civil 
liberties and human rights groups, GI rights spokesman, parents of 
men killed in Vietnam, wives of expatriates in Canada, experts on 
draft counseling, religious groups interested in peace issues, delegates 
from student organizations, and aids of House and Senate Members; 
drafting legislation on amnesty. 

The informant apparently was attending in his role as a member 
of a group under investigation as allegedly subversive, and it described 
the topics of the workshop. 

Ironically, the Bureau office report before them noted that in view 
of the location of the conference at a theological seminary, the FBI 
would use restraint and limit its coverage to informant reports. 

Now this isn’t 5 or 10 years ago. This is last fall. And this is a 
conference of people who have the point of view that I share, that the 
sooner we have unconditional amnesty, the better for the soul of 
the country. 

Now what reason is it for a vacuum cleaner anproach on a thing 
like that? Don’t these instances illustrate how broad informant intel- 
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ligence really is, that would cause these groups in that setting having 
contact with other groups, all and everybody is drawn into the vacuum 
and many names go into the Bureau files. 

Is this what we want ? 

Mr. Adams. I'll let Mr. Wannall address himself to this. He is 
particularly knowledgeable as to this operation. 

Mr. Wannall. Senator Hart, that was a case that was opened on 
November 14 and closed November 20, and the information which 
caused us to be interested in it were really two particular items. One 
was that a member of the steering committee, there was a three-man! 
steering committee, and one of those members of the national confer- 
ence was, in fact, a national officer of the VVAW in whom we had 
suggested before we did have- a legitimate investigative interest. 

Senator Hart of Michigan. Well, I would almost say, so what, at 
that point. 

Mr. Wannall. The second report we had was that the VVAW 
would actively participate in an attempt to pack the conference to 
take it over. And the third report we had 

Senator Hart of Michigan. And incidentally, all of the information 
that your Buffalo informant had given you with respect to the goals 
and aims of the VVAW, gave you a list of goals which were com- 
pletely within constitutionally protected objectives. There wasn’t a 
single item out of that VVAW that jeopardizes the security of this 
country at all. 

Mr. Wannall. Well, of course, we did not rely entirely on the Buf- 
falo informant, but even there we did receive from that informant 
information which I considered to be significant. 

The Buffalo chapter of the VVAW was the regional office covering 
New York and northern New Jersey. It was one of the five most active 
VVAW chapters in the country and at a national conference, or at the 
regional conference, this informant reported information back to us 
that an attendee at the conference announced that he had run guns into 
Cuba prior to the Castro takeover. He himself said that he. during the 
Cuban crisis, had been under 24-hour surveillance. There was also 
discussion at the conference of subjugating the VVAW to the Revo- 
lutionary Union. There were some individuals in the chapter or the 
regional conference who were not in agreement with us, but Mr. Adams 
has addressed himself to the interest of the Revolutionary Union. 

So all of the information that we had on the VVAW did not come 
from that source but even that particular source did give us informa- 
tion which we considered to be of some significance in our appraisal 
of the need for continuing the investigation of that particular chap- 
ter of the VVAW. 

Senator Hart of Michigan. But does it give you the right or does it 
create the need to go to a conference, even if it is a conference that 
might be taken over by the VVAW, when the subject matter is how 
and by what means shall we seek to achieve unconditional amnesty? 
What threat? 

Mr. Wannall. Our interest, of course, was the VVAW influence on a 
particular meeting, if you ever happened to be holding a meeting, or 
whatever subject it was. 

Senator Hart of Michigan. What if it was a meeting to seek to make 
more effective the food stamp system in this country ? 
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Mr. Wannall. Well, of course there had been some organizations. 

Senator Hart of Michigan. Would the same logic follow ? 

Mr. Wannall. I think that if we found that if the Communist 
Party, U.S.A., was going to take over the meeting and use it as a front 
for its own purposes, there would be a logic in doing that. You have 
a whole scope here and it’s a matter of where you do and where you 
don’t, and hopefully, as we’ve said before, we will have some guid- 
ance, not only from this committee, but from the guidelines that are 
being developed. But within the rationale of what we’re doing today, 
I was explaining to you our interest not in going to this thing and not 
gathering everything there was about it. 

In fact, only one individual attended and reported to us, and that 
was the person who had — who was not developed for this reason, an 
informant who had been reporting on other matters for some period 
of time. 

And as soon as we got the report of the outcome of the meeting and 
the fact that in the period of some 6 days, we discontinued any fur- 
ther interest. 

Senator Hart of Michigan. Well, my time has expired but even this 
brief exchange, I think, indicates that if we really want to control the 
dangers to our society of using informants to gather domestic political 
intelligence, we have to restrict sharply domestic intelligence investi- 
gations. And that gets us into what I would like to raise with you when 
my turn comes around again, and that’s the use of warrants, obliging 
the Bureau to obtain a warrant before a full-fledged informant can 
be directed by the Bureau against a group or individuals. 

I know you have objections to that and I would like to review that 
with you. 

Senator Mondale. Pursue that question. 

Senator Hart of Michigan. I am talking now about an obligation to 
obtain a warrant before you turn loose a full-fledged informant. I’m 
not talking about tipsters that run into you or you run into, or who 
walk in as information sources. The Bureau has raised some objections 
in this memorandum to the committee, exhibit 33. 1 The Bureau argues 
that such a warrant requirement might be unconstitutional because it 
would violate the first amendment rights of FBI informants to commu- 
nicate with their Government. 

Now that’s a concern for first amendment rights that ought to 
hearten all the civil libertarians. 

But why would that vary, why would a warrant requirement raise 
a serious constitutional question ? 

Mr. Adams. Well, for one thing it’s the practicability of it or the 
impracticability of getting a warrant which ordinarily involves prob- 
able cause to show that a crime has been or is about to be committed. 

In the intelligence field, we are not dealing necessarily with an 
imminent criminal action. We’re dealing with activities such as with 
the Socialist Workers Party, which we have discussed before, where 
they say publicly we’re not to engage in any violent activity today, 
but we guarantee you we still subscribe to the tenets of Communism 
and that when the time is ripe, we’re going to rise up and help over- 
throw the United States. 



1 See p. 444. 
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Well, now, you can’t show probable cause if they’re about to do it 
because they’re telling you they’re not going to do it and you know 
they’re not going to do it at this particular moment. 

It’s just the mixture somewhat of trying to mix a criminal pro- 
cedure with an intelligence-gathering function, and we can’t find any 
practical way of doing it. We have a particular organization. We may 
have an informant that not only belongs to the Communist Party, but 
belongs to several other organizations and as part of his function he 
may be sent out by the Communist Party to try to infiltrate one of these 
clean organizations. 

We don’t have probable cause for him to target against that orga- 
nization, but yet we should be able to receive information from him 
that he, as a Communist Party member, even though in an informant 
status, is going to that organization and don’t worry about it. We’re 
making.no headway on it. It’s just not feasible from our standpoint — 
an impossibility to obtain warrants to use informants. The Supreme 
Court has held that informants per se do not violate the first, fourth, 
or fifth amendments. They have recognized the necessity that the 
Government has to have individuals who will assist them in carrying 
out their governmental duties. 

Senator Id art of Michigan. I’m not sure I’ve heard anything yet 
in response to the constitutional question, the very practical question 
that you addressed. 

Quickly, you are right that the Court has said that the use of the 
informant per se is not a violation of constitutional rights of the 
subject under investigation. But Congress can prescribe some safe- 
guards, some rules and some standards, just as we have with respect 
to your use of electronic surveillance, and could do it with respect 
to informants. 

That’s quite different from saying that the warrant procedure itself 
would be unconstitutional. 

But with respect to the fact that you couldn’t show probable cause, 
and therefore, you couldn’t get a warrant, therefore you oppose the 
proposal to require you to get a warrant. It seems to beg the question. 

Assuming you say that, since we use informants and investigate 
groups which may only engage in lawful activities but which might 
also engage in activities that can result in violence or illegal acts, you 
can’t use the warrant. But Congress could say that the use of inform- 
ants is subject to such abuse and poses such a threat to legitimate 
activity, including the willingness of people to assemble and discuss the 
antiballistic missile system, that we don’t want you to use them unless 
you have indication of criminal activity or unless you present your 
request to a magistrate in the same fashion as you are required to do 
with respect to, in most cases, wiretaps. 

This is an option available to Congress. 

Senator Tower. Senator Schweiker. 

Senator Schweiker. Thank you very much. 

Mr. Wannall, what’s the difference between a potential security 
informant and a security informant ? 

Mr. Wannall. I mentioned earlier, Senator Schweiker, that in de- 
veloping an informant we do a preliminary check on him before 
talking with him and then we do a further in-depth background check. 
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A potential security informant is someone who is under consider- 
ation before he is approved by headquarters for use as an informant. 
He is someone who is under current consideration. On some occasions 
that person will have been developed to a point where he is in fact 
furnishing information and we are engaged in checking upon his 
reliability. 

In some instances he may be paid for information furnished, but it 
has not gotten to the point yet where we have satisfied ourselves that 
he meets all of our criteria. When he does, the field must submit its 
recommendations to headquarters, and headquarters will pass upon 
whether that individual is an approved FBI informant. 

Senator Schweiker. So it’s really the first step of being an in- 
formant, I guess. 

Mr. Wannall. It is a preliminary step, one of the preliminary 
steps. 

Senator Schweiker. In the testimony by Rowe that we just heard, 
what was the rationale again for not intervening when violence was 
known ? 

I know we asked you several times but I’m still having trouble un- 
derstanding what the rationale, Mr. Wannall, was in not intervening 
in the Rowe situation when violence was known ? 

Mr. Wannall. Senator Schweiker, Mr. Adams did address himself 
to that. If you have no objection, I’ll ask him to answer that. 

Senator Schweiker. All right. 

Mr. Adams. The problem we had at the time, and it’s the problem 
today, is that we are an investigative agency. We do not have police 
powers like the U.S. marshals do. Since about 1795, I guess, or some 
period like that, marshals have had the authority that almost borders 
on what a sheriff has. We are the investigative agency of the Depart- 
ment of Justice and during these times the Department of Justice had 
us maintain the role of an investigative agency. We were to report on 
activities and we furnished the information to the local police, who 
had an obligation to act. We furnished it to the Department of 
Justice. 

In those areas where the local police did not act, it resulted finally 
in the Attorney General sending 500 U.S. marshals down to guarantee 
the safety of people who were trying to march in protest of their civil 
rights. 

This was an extraordinary measure because it came at a time of civil 
rights versus Federal rights, and yet there was a breakdown in law 
enforcement in certain areas of the country. 

This doesn’t mean to indict all law enforcement agencies in itself 
at the time either because many of them did act upon the information 
that was furnished to them. But we have no authority to make an ar- 
rest on the spot because we would not have had evidence that there was 
a conspiracy available. We can do absolutely nothing in that regard. 

In Little Rock, the decision was made, for instance, that if any 
arrests need to be made, the Army should make them and next to the 
Army, the U.S. marshals should make them, not the FBI, even though 
'ye developed the violations. And over the years, as you know, at the 
time there were many questions raised. Why doesn’t the FBI stop 
this ? Why don’t you do something about it ? 
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Well, we took the other route and effectively destroyed the Klan 
as far as committing acts of violence, and of course we exceeded statu- 
tory guidelines in that area. 

Senator Schweiker. What would be wrong, just following up your 
point there, Mr. Adams, with setting up a program since it’s obvious 
to me that a lot of informers are going to have foreknowledge of vio- 
lence of using U.S. marshals on some kind of a long-range basis to 
prevent violence % 

Mr. Adams. We do. We have them in Boston in connection with the 
busing incident. We are investigating the violations under the Civil 
Right Act. But the marshals are in Boston, they are in Louisville, I 
believe at the same time, and this is the approach, that the Federal 
Government, finally recognized was the solution to the problem where 
you had to have added Federal import. 

Senator Schweiker. But instead of waiting until the state of affairs 
reaches the point it has in Boston, which is obviously a pretty advanced 
confrontation, shouldn’t we have a coordinated program so that when 
you go up the ladder of command in the FBI, that on an immediate 
and fairly contemporary basis, that kind of help can be sought in- 
stantly instead of waiting until it gets to a Boston state? I realize it’s 
a departure from the past. I’m not saying it isn’t. But it seems to me 
we need a better remedy than we have. 

Mr. Adams. Well, fortunately, we’re at a time where conditions have 
subsided in the country, even from the sixties and the seventies and 
periods — or fifties and sixties. We report to the Department of Justice 
on potential troublespots around the country as we learn of them so 
that the Department will be aware of them. The planning for Boston, 
for instance took place a year in advance with State officials, city offi- 
cials, the Department of Justice, and the FBI sitting down together 
saying, “how are we going to protect the situation in Boston ? ” 

I think we’ve learned a lot from the days back in the early sixties. 
But the Government had no mechanics which protected people at that 
time. 

Senator Schweiker. I’d like to go, if I may, to the Robert Hardy 
case. I know he is not a witness but he was a witness before the House 
Select Committee. But since this affects my State, I’d like to ask Mr. 
Wannall. Mr. Hardy, of course, was the FBI informer who ultimately 
led, planned, and organized a raid on the Camden draft board. And 
according to Mr. Hardy’s testimony before our committee, he said 
that in advance of the raid someone in the Department had even ac- 
knowledged the fact that they had all the information they needed to 
clamp down on the conspiracy and could arrest people at that point in 
time, and yet no arrests were made. Why, Mr. Wannall, was this true ? 

Mr. Wannall. Well, I can answer that based only on the material 
that I have reviewed, Senator Schweiker. It was not a case handled in 
my division but I think I can answer your question. 

There was, in fact, a representative of the Department of Justice 
on the spot counseling and advising continuously as that case prog- 
ressed as to what point the arrest should be made and we were being 
guided by those to our mentors, the ones who are responsible for mak- 
ing decisions of that sort. 

So I think that Mr. Hardy’s statement to the effect that there was 
someone in the Department there is perfectly true. 
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Senator Schweiker. That responsibility rests with who under your 
procedures? 

Mr. Wannall. We investigate decisions on making arrests, when 
they should be made, and decisions with regard to prosecutions are 
made either by the U.S. attorneys or by Federals in the Department. 

Mr. Adams. At this time that particular case did have a depart- 
mental attorney on the scene because there are questions of conspiracy. 
Conspiracy is a tough violation to prove and sometimes a question 
of whether you have the added value of catching someone in the 
commission of the crime as further proof, rather than relying on one 
informant and some circumstantial evidence to prove the violation. 

Senator Schweiker. Well, in this case, though, they even had a dry 
run. They could have arrested them on the dry run. That’s getting 
pretty close to conspiracy, it seems to me. They had a dry run and they 
could have arrested them on the dry run. 

I’d like to know why they didn’t arrest them on the dry run. Who 
was this Department of Justice official who made that decision? 

Mr. Adams. Guy Goodwin was the department official. 

Senator Schweiker. Next I’d like to ask, back in 1965, during the 
height of the effort to destroy the Klan, as you put it a few moments 
ago, I believe the FBI has released figures that we had something 
like 2,000 informers of some kind or another infiltrating the Klan out 
of roughly 10,000 estimated membership. I believe these are either 
FBI figures or estimates. That would mean that one out of every 
five members of the Klan at that point was an informant paid by the 
Government, And I believe the figure goes on to indicate that 70 per- 
cent of the new members of the Klan that year were FBI informants. 

Isn’t this an awfully overwhelming quantity of people to put in an 
effort such as that? I’m not criticizing that you shouldn’t have in- 
formants in the Klan to know about the potential for violence, but it 
seems to me that this is the tail wagging the dog. 

For example, today we supposedly have only 1,594 total informants 
for both domestic informants and potential informants, and that here 
we had 2,000 just in the Klan alone. 

Mr. Adams. Well, this number 2,000 did include all racial matters, 
informants at that particular time, and I think the figures we tried 
to reconstruct as to the actual number of Klan informants in relation 
to Klan members was around 6 percent, I think, after we had read some 
of the testimony. 

Now the problem we had on the Klan is the Klan had a group called 
the Action Group. This was the group, if you remember from Mr. 
Rowe’s testimony, that he was left out of at the meeting. He attended 
the open meetings and heard all of the hurrahs and this type of thing, 
but he never knew what was going on because each one had an action 
group that went out and considered themselves in the missionary 
field. 

Theirs was the violence. 

In order to penetrate those, you have to direct as many informants 
as you possibly can against it. Bear in mind that I think the news- 
papers, the President, and Congress, and everyone was concerned about 
the murder of the civil rights workers, the Lemuel Penn case, the 
Viola Liuzzo case, the bombings of the church in Birmingham. We 
were faced with one tremendous problem at that time. 
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Senator Schweiker. I acknowledge that. 

Mr. Adams. Our only approach was through informants. Through 
the use of informants we solved these cases, the ones that were solved. 
Some of the bombing cases we have never solved. They are extremely 
difficult. 

These informants, as we told the. Attorney General, and as we told 
the President that we had moved informants like Mr. Rowe up to the 
top leadership. He was the bodyguard to the head man. He was in a 
position where he could forewarn us of violence, could help us on 
cases that had transpired, and yet we knew and conceived that this 
could continue forever unless we could create enough disruption that 
these members will realize that if they go out and murder three civil 
rights workers, even though the sheriff and other law enforcement 
officers are in on it, if that were the case and with some of them it was 
the case, that they would be caught. And that’s what we did and that’s 
why violence stopped, because the Klan was insecure and just like 
you say, 20 percent, they thought 50 percent of their members ulti- 
mately were Ivlan informants and they didn’t dare engage in these 
acts of violence because they knew they couldn’t control the conspiracy 
any longer. 

Senator Schweiker. My time is expired. I just have one quick 
question. Is it correct that in 1971 you were using around 6.500 in- 
formers for black ghetto situations? 

Mr. Adams. I’m not sure if that's the year. We did have one year 
where we had a number like that which probably had been around 
6,000, and that was the time when the cities were being burned, Detroit, 
Washington, areas like this. We were given a mandate to know what 
the situation was, where was violence going to break out, what next? 
They weren’t informants like an individual penetrating an organiza- 
tion. They were listening posts in the community that would help tell 
us that we have a group here that’s getting ready to start another fire- 
fight or something. 

Senator Tower. At this point, there are three more Senators remain- 
ing for questioning. If we can try to get everything in in the first 
round, we will not have a second round and I think we can finish 
around 1 o’clock, and we can go on and terminate the proceedings. 

However, if anyone feels that they have another question that they 
want to return to, we come back here by 2 o’clock. 

Senator Mondale ? 

Senator Moxdale. Mr. Adams, it seems to me that the record is now 
fairly clear that when the FBI operates in the field of crime investiga- 
tion and prosecution, it may be the best professional organization of 
its kind in the world. But when the FBI acts in the field of political 
ideas, it has bungled its job, it has interfered with the civil liberties, 
and finally, in the last month or two, through its public disclosures, 
heap>ed shame upon itself and really led toward an undermining of the 
crucial public confidence in an essential law enforcement agency of 
this country. 

In a real sense, history has repeated itself because it was precisely 
that problem that led to the creation of the FBI in 1924. 

In World War I, the Bureau of Investigation strayed from its law 
enforcement functions and became an arbiter and protector of political 
ideas. And through the interference of civil liberties and Palmer raids 
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and the rest, the public became so offended that later through Mr. 
Justice Stone and Mr. Hoover, the FBI was created. And the first 
statement by Mr. Stone was that never again will this Justice Depart- 
ment get involved in political ideas. 

And yet here we are again, looking at a record where with Martin 
Luther King, with antiwar resisters- — we even had testimony this 
morning of meetings with the Council of Churches. Secretly we are 
investigating this vague, ill-defined, impossible to define area of in- 
vestigating dangerous ideas. 

It seems to be the basis of the strategy that people can’t protect 
themselves, that you somehow need to use the tools of law enforcement 
to protect people from subversive or dangerous ideas, which I find 
strange and quite profoundly at odds with the philosophy of Ameri- 
can government. 

I started in politics years ago and the first thing we had to do was 
to get the Communists out of our party and out of the union. We did 
a very fine job. I’m beginning to wonder, but as far as I know, we had 
no help from the FBI or the CIA. We just ran them out of the meet- 
ings on the grounds that they weren’t Democrats and they weren’t 
good union leaders, and we didn’t want anything to do with them. 
Yet, we see time and time again that we’re going to protect the blacks 
from Martin Luther King because he’s dangerous, that we’re going to 
protect veterans from whatever it is, and we’re going to protect the 
Council of Churches from the veterans, and so on, and it just gets so 
gummy and confused and ill-defined and dangerous. Don’t you agree 
with me that we have to control this, to restrain it, so that precisely 
what is expected of the FBI is known by you, by the public, and that 
you can justify your actions when we ask you ? 

Mr. Adams. I agree with that, Senator, and I would like to point 
out that when the Attorney General made his statement Mr. Hoover 
subscribed to it, we followed that policy for about 10 years until the 
President of the United States said that we should investigate the 
Nazi Party. 

I for one feel that we should have investigated the Nazi Party. I 
feel that our investigation of the Nazi Party resulted in the fact that 
in World War II, as contrasted with World War I, there wasn’t one 
single incident of foreign directed sabotage which took place in the 
United States. 

Senator Mondale. And under the criminal law you could have in- 
vestigated these issues of sabotage. Isn’t sabotage a crime? 

Mr. Adams. Sabotage is a crime. 

Senator Mondale. Could you have investigated that ? 

Mr. Adams. After it happened. 

Senator Mondale. You see, every time we get involved in political 
ideas, you defend yourself on the basis of crimes that could have been 
committed. It’s very interesting. 

In my opinion, you have to stand here if you’re going to continue 
what you’re now doing and as I understand it, you still insist that you 
did the right thing with the Vietnam Veterans Against the War, and 
investigating the Council of Churches, and this can still go on. This 
can still go on under your interpretation of your present powers, what 
you try to justify on the grounds of your law enforcement activities 
in terms of criminal matters. 
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Mr. Adams. The law does not say we have to wait until we have been 
murdered before we can 

benator Mondale. Absolutely, but that’s the field of law again. 
\ ou re trying to defend apples with oranges. That’s the law. You can 
do that. 

Mr. Adams. That’s right, but how do you find out which of the 20,000 
Bund members might have been a saboteur. You don’t have probable 
cause to investigate anyone, but you can direct an intelligence opera- 
tion against the German- American Bund, the same thing we did after 
Congress said — 

Senator Mondale. Couldn’t you get a warrant for that? Why did 
you object to going to court for authority for that ? 

Mr. Adams. Because we don’t have probable cause to go against an 
individual and the law doesn’t provide for probable cause to investi- 
gate an organization. 

There were activities which did take place, like one time they were 
going to outlaw the Communist Party 

Senator Mondale. What I don’t understand is why it wouldn’t be 
better for the FBI for us to define authority which you could use in 
the kind of Bund situation where under court authority you can in- 
vestigate where there is probable cause or reasonable cause to suspect 
sabotage and the rest. 

Wouldn’t that make a lot more sense than just making these deci- 
sions on your own ? 

Mr. Adams. We have expressed complete concurrence in that. We 
feel that we’re going to get beat to death in the next 100 years, you’re 
damned if you do, and damned if you don’t when we don’t have a 
delineation of our responsibility in this area. But I won’t agree with 
you, Senator, that we have bungled the intelligence operations in the 
United States. I agree with you that we have made some mistakes. Mr. 
Kelley has set a pattern of being as forthright as any Director of the 
FBI in acknowledging mistakes that had been made, but I think that 
as you said, and I believe Senator Tower said, and Senator Church, 
that we have to watch these hearings because of the necessity that we 
must concentrate on these areas of abuse. We must, not lose sight of 
the overall good of the law enforcement and intelligence community, 
and I still feel that this is the freest country in the world. I’ve traveled 
much, as I’m sure you have, and I know we have made some mistakes, 
but I feel that the people in the United States are less chilled by the 
mistakes we have made than they are by the fact that there are 20,000 
murders a year in the United States and they can’t walk out of their 
houses at night and feel safe. 

Senator Mondale. That’s correct, and isn’t that an argument then, 
Mr. Adams, for strengthening our powers to go after those who com- 
mit crimes, rather than strengthening or continuing a policy which 
we now see undermines the public confidence you need to do your job. 

Mr. Adams. Absolutely. The mistakes we have made are what have 
brought on this embarrassment to us. 

I’m not blaming the committee. I’m saying we made some mistakes 
and in doing so have hurt the FBI. But at the same time I don’t feel 
that a balanced picture comes out, as you have said yourselves, because 
of the necessity of zeroing in on abuses. 
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I think that we have done one tremendous job. I think the accom- 
plishments in the Klan was the finest hour of the FBI and yet, I’m 
sure in dealing with the Klan that we made some mistakes. But I 
just don’t agree we bungled. 

Senator Mondale. I don’t, want, to argue over terms, but I think I 
sense an agreement that the FBI has gotten into trouble over its 
involvement in political ideas, and that that’s where we need to have 
new legal standards. 

Mi-. Adams. Yes, I agree with that. 

Senator Tower. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Adams, with these two instances we have studied at some length 
there seems to have been an inclination on the part of the Bureau to es- 
tablish a notion about an individual or a group which seems to be very 
hard to ever change or dislodge. In the case of Dr. King, where the sup- 
position was that he was being influenced by Communist individuals, 
extensive investigation and surveillance was undertaken, and reports 
came back indicating that this in fact was not true, and directions con- 
tinued to go out to intensify the investigation. There never seemed to 
be a willingness on the part of the Bureau to accept its own facts. 

Ms. Cook testified this morning that something similar to that 
happened with the Vietnam Veterans Against the War, that every 
piece of information that she supplied to the Bureau seemed to indi- 
cate that the Bureau was not correct in its assumption that this organi- 
zation planned to commit violence, or that it was being manipulated, 
and yet you seemed to insist that this investigation go on, and this 
information was used against the individuals. 

Now, are there instances where the Bureau has admitted that its 
first assumptions were wrong and they have changed their course? 

Mr. Adams. We have admitted that. We have also shown from one 
of the cases that Senator Hart brought up, that after 5 days we closed 
the case. We were told something by an individual that there was a 
concern of an adverse influence in it, and we looked into it. On the 
Martin Luther King situation there was no testimony to the effect that 
we just dragged on and on, or admitted that we dragged on and on and 
on, ad infinitum. The wiretaps on Martin Luther King were all ap- 
proved by the Attorney General. Microphones on Martin Luther 
King were approved by another Attorney General. This wasn’t only 
the FBI, and the reason they were approved was that there was a 
basis to continue the investigation up to a point. 

What I testified to was that we were improper in discrediting Dr. 
King, but it’s just like 

Senator Huddleston. The committee has before it memorandums 
written by high officials of the Bureau indicating that the information 
they were receiving from the field, from these surveillance methods, 
did not confirm their supposition. 

Mr. Adams. That memorandum was not on Dr. King. That was on 
another individual who I think somehow got mixed up in the discus- 
sion, one where the issue was do we make people prove they aren’t 
a Communist before we will agree not to investigate them. 

But the young lady appearing this morning making the comment 
that She never knew of anything wrong, told us that she considers 
herself a true member of the VVAW-WSO inasmuch as she feels in 




149 



general agreement with the principles of it, and agreed to cooperate 
with the FBI in providing information regarding the organization to 
aid in preventing violent individuals from associating themselves with 
the VVAW-WSO. She is most concerned about efforts by the Revolu- 
tionary Union to take over the VVAW-WSO, and she is working 
actively to prevent this. 

I think that we have a basis for investigating the VVAW-WSO in 
certain areas today. In other areas we have stopped the investigation. 
They don’t agree with these principles laid down by the 

Senator Huddleston. That report was the basis of your continuing 
to pay informants and continuing to utilize that information against 
members who certainly had not been involved in violence, and appar- 
ently to get them fired from their job or whatever ? 

Mr. Adams. It all gets back to the fact that even in the criminal law 
field, you have to detect crime, and you have to prevent crime, and 
you can't wait until something happens. The Attorney General has 
clearly spoken in that area, and even our statutory jurisdiction pro- 
vides that we don’t have to wait. 

Senator Huddleston. Well, of course we’ve had considerable evi- 
dence this morning where no attempt was made to prevent crime, when 
you had information that it was going to occur. But I’m sure there 
are instances where you have. 

Mr. Adams. We disseminated every single item which he reported 
to us. 

Senator Huddleston. To a police department which you knew was 
an accomplice to the crime. 

Mr. Adams. Not necessarily. 

Senator Huddleston. Your informant had told you that, hadn’t lie? 

Mr. Adams. Well, the informant is on one level. We have other in- 
formants, and we have other information. 

Senator Huddleston. Yes, but you were aware that he had worked 
with certain members of the Birmingham police in order to 

Mr. Adams. Yes. He furnished many other instances also. 

Senator Huddleston. So you weren’t really doing a whole lot to 
prevent that incident by telling the people who were already part of 
it. 

Mr. Adams. We were doing everything we could lawfully do at the 
time, and finally the situation was corrected, so that the Department, 
agreeing that we had no further jurisdiction, could send the U.S. 
marshal down to perform certain law enforcement functions. 

Senator Huddleston. Now, the committee has received documents 
which indicated that in one situation the FBI assisted an informant 
who had been established in a white hate group, to establish a rival 
white hate group, and that the Bureau paid his expenses in setting up 
this rival organization. 

Now, does this not put the Bureau in a position of being responsible 
for what actions the rival white hate group might have undertaken ? 

Mr. Adams. I’d like to see if one of the other gentlemen knows that 
specific case, because I don’t think we set up a specific group. 

This is Joe Deegan. 

Mr. Deegan. Senator, it’s my understanding that the informant 
we’re talking about decided to break off from the group he was with. 
He was with the major Ivlan group of the United Klans of America, 
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and he deckled to break off. This was in compliance with our regula- 
tions. We did not pay him to set up the organization, he did it on his 
own. We paid him for the information he furnished us concerning 
the operation. We did not sponsor the organization. 

Senator Huddleston'. Concerning the new organization that he set 
up, he continued to advise you of the activities of that organization? 

Mr. Deegax. He continued to advise us of that organization and 
other organizations. He would advise us of Klan activities. 

Senator Huddleston. The new organization that he formed, did 
it operate in a very similar manner to the previous one ? 

Mr. Deegan. No, it did not, and it did not last that long. 

Senator Huddleston. There's also evidence of an FBI informant in 
the Black Panther Party who had a position of responsibility within 
the party who with the knowledge of his FBI contact, was supplying 
members with weapons and instructing them in how to use those 
weapons. Presumably this was in the knowledge of the Bureau, and he 
later became — came in contact with the group that was contracting for 
murder, and he participated in this group with the knowledge of the 
FBI agent, and this group did in fact stalk a victim who was later 
killed with the weapon supplied by this individual, presumably all 
with the knowledge of the FBI. How does this square with your en- 
forcement and crime prevention responsibilities? 

Mr. Deegan. Senator, I’m not familiar with that particular case. 
It does not square with our policy in all respects, and I would have 
to look at that particular case you’re talking about to give you an 
answer. 

Senator Huddleston. I don’t have the documentation on that par- 
ticular case, but it brings up the point as to what kind of control you 
exercised over this kind of informant, in this kind of an organiza- 
tion, and to what extent an effort is made to prevent these informants 
from engaging in the kind of thing that you are supposedly trying to 
prevent. 

Mr. Adams. A good example of this was Mr. Rowe, who became 
active in an action group, and we told him to get out or we would no 
longer use him as an informant, in spite of the information he had 
furnished in the past. We have had cases, Senator, where we have 
had 

Senator Huddleston. But you also told him to participate in vio- 
lent activities. 

Mr. Adams. We did not tell him to participate in violent activities. 

Senator Huddleston. That’s what he said. 

Mr. Adams. I know that’s what he said. But that’s what lawsuits 
are all about, is that there are two sides to the issue, and our agents 
handling this have advised us, and I believe have advised your staff, 
that at no time did they advise him to engage in violence. 

Senator Huddleston. Just to do what was necessary to get the in- 
formation, I believe maybe might have been his instructions. 

Mr. Adams. I don’t think they made any such statement to him 
along that line, and we have informants, we have informants who have 
gotten involved in the violation of the law, and we have immediately 
converted their status from an informant to the subject, and have 
prosecuted I would say, offhand, I can think of around 20 informants 
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that we have prosecuted for violating the laws, once it came to our 
attention, and even to show you our policy of disseminating informa- 
tion on violence in this case, during the review of the matter, the agents 
told me that they found one case where their agent had been working 
24 hours a day, and he was a little late in disseminating the informa- 
tion to the police department. No violence occurred, but it showed up 
in a file review, and he was censured for his delay in properly notifying 
local authorities. 

So we not only have a policy. I feel that we do follow reasonable 
safeguards in order to carry it out, including periodic review of all 
informant files. 

Senator Huddleston. Well, Mr. Rowe’s statement is substantiated 
to some extent with an acknowledgment by the agent in charge that 
if you’re going to be a K'lansman and you happen to be (with someone 
and they decide to do something, that he couldn’t be an angel. These 
were the words of the agent — be a good informant. He wouldn’t take 
the lead, but the implication is that he would have to go along and 
would have to 'be involved if he was going to maintain his credibility. 

Mr. Adams. There’s no question but that an informant at times will 
have to be present during demonstrations, riots, fistfights that take 
place, but I believe his statement was to the effect that — and I was 
sitting in the 'back of the room and I don’t recall it exactly, but some 
of them were beat with chains, and I didn’t hear whether he said he 
beat someone with a chain or not, but I rather doubt that he did 'be- 
cause it’s one thing to be present, and it’s another thing taking an 
active part in criminal actions. 

Senator Huddleston. He was close, enough to get his throat cut. How 
does the gathering of information 

Senator Tower. Senator Mathias is here, and I think that we prob- 
ably should recess a few minutes. 

Could we have Senator Mathias’ questions and then should reconvene 
this afternoon ? 

Senator Huddleston. I’m finished. I just had one more question. 

Senator Tower. Go ahead. 

Senator Huddleston. I wanted to ask how the selection of informa- 
tion about an individual’s personal life, social, sex life, and becoming 
involved in that sex life or social life, is a requirement for law enforce- 
ment or crime prevention. 

Mr. Adams. Our agent handlers have advised us on Mr. Rowe, that 
they gave him no such instruction, they had no such knowledge con- 
cerning it, and I can’t see where it would be of any value whatsoever. 

Senator Huddleston. You aren’t aware of any case where these 
instructions were given to an agent or an informant ? 

Mr. Adams. To get involved in sexual activity ? No, sir. 

Senator Huddleston. Thank you, Mr. Chairman. 

Senator Tower. Senator Mathias. 

Senator Mathias. Thank you, Mr. Chairman. 

I would like to come back very briefly to the fourth amendment con- 
siderations in connection with the use of informants and in posing 
these questions we’re not thinking of the one-time volunteer who 
walks in to an FBI office and says I have a story I want to tell you 
and that’s the only time that you may see him. I’m thinking of the 
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kind of situations in which there is a more extended relationship which 
could be of varying degrees. It might be in one case that the same 
individual will have some usefulness in a number of situations. But 
when the FBI orders a regular agent to engage in a search, the first 
test is a judicial warrant, and what I would like to explore with you 
is the difference between a one time search which requires a warrant, 
and which you get when you make that search, and a continuous search 
which uses an informant, or the case of a continuous search which 
uses a regular unuercover agent, someone who is totally under your 
control, and is in a slightly different category than an informant. 

Mr. Adams. Well, here we get into the fact that the Supreme Court 
has held that the use of informants does not invade any of these 
constitutionally protected areas, and if a person wants to tell an 
informant something, that isn’t protected by the Supreme Court. 

An actual search for legal evidence, that is a protected item, but 
information and the use of informants have been consistently held 
as not posing any constitut ional problems. 

Senator Mathias. I would agree, if you’re talking about the fellow 
who walks in off the street, as I said earlier, but is it true that under 
existing procedures informants are given background checks? 

Mr. Adams. Yes, sir. 

Senator Mathias. And they are subject to a testing period. 

Mr. Adams. That’s right, to verify and make sure they are providing 
us with reliable information. 

Senator Mathias. And during the period that the relationship con- 
tinues, they are rather closely controlled by the handling agents. 

Mr. Adams. That’s true. 

Senator Mathias. So in effect they can come in a very practical 
way agents themselves to the FBI. 

Mr. Adams. They can do nothing 

Senator Mathias. Certainly agents in the common law use of the 
word. 

Mr. Adams. That’s right, they can do nothing, and we instruct our 
agents that an informant can do nothing that the agent himself can- 
not do, and if the agent can work him. elf into an organization in an 
undercover capacity, he can sit there and glean all the information 
that he wants, and that is not in the Constitution as a protected area. 
But we do have this problem. 

Senator Mathias. But if a regular agent who is a member of the 
FBI attempted to enter these premises, he would require a warrant? 

Mr. Adams. No, sir— it depends on the purpose for which he is 
entering. If a regular agent by concealing his identity was admitted 
as a member of the Communist Party, he can attend Community Party 
meetings, and lie can enter the premises, he can enter the building, and 
there’s no constitutionally invaded area there. 

Senator Mathias. And so you feel that anyone who has a less formal 
relationship with the Bureau than a regular agent, who can undertake 
a continuous surveillance operation as an undercover agent or as an 
informant 

Mr. Adams. As long as he commits no illegal acts. 

Senator Mathias. Let me ask you why you feel that it is impractical 
to require a warrant since, as I understand it, headquarters must ap- 
prove the use of an informant. Is that degree of formal action 
required ? 
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Mr. Adams. The main difficulty is the particularity which has to be 
shown in obtaining a search warrant. You have to go after particular 
evidence. You have to specify what you’re going after, and an inform- 
ant operates in an area that you just cannot specify. He doesn’t know 
what's going to be discussed at that meeting. It may be a plot to blow 
up the Capitol again or it may be a plot to blow up the State Depart- 
ment building. 

Senator Mathias. If it were a criminal investigation, you would have 
little difficulty with probable cause, wouldn’t you ? 

Mr. Adams. We would have difficulty in obtaining probable cause 
for a warrant to use someone as an informant in that area because 
the same difficulty of particularity exists. We can’t specify. 

Senator Mathias. I understand the problem because it’s very sim- 
ilar to one that, we discussed earlier in connection with wiretaps on a 
national security problem. 

Mr. Adams. That’s it, and there we face the problem of where the 
Soviet, an individual identified as a Soviet spy in a friendly country 
and they tell us he’s been a Soviet spy there and now he’s coming to the 
United States, and if we can’t show under a probable cause warrant, 
if we couldn’t show that he was actually engaging in espionage in the 
United States, we couldn’t get a wiretap under the probable cause 
requirements which have been discussed. If the good fairy didn’t 
drop the evidence in our hands that this individual is here conducting 
espionage, we again would fall short of this, and that’s why we’re 
still groping with it. 

Senator Mathias. When you say fall short, you really, you would 
be falling short of the requirements of the fourth amendment. 

Mr. Adams. That’s right, except for the fact that the President, 
under his constitutional powers, to protect this Nation and make sure 
that it survives first-, first of all national survival, and these are the 
areas that not only the President but the Attorney General are con- 
cerned in and we’re all hoping that somehow we can reach a legis- 
lative middle ground in here. 

Senator Mathias. Which we discussed in the other national security 
area as to curtailing a warrant to that particular need. 

Mr. Adams. And if you could get away from probable cause and get 
some degree of reasonable cause and get some method of sealing in- 
definitely your interest, say, in an ongoing espionage case and can work 
out those difficulties, we may get there yet. 

Senator Mathias. And you don’t despair of finding that middle 
ground ? 

Mr. Adams. I don’t because I think that today there’s more of an 
open mind between Congress and the executive branch and the FBI 
and everyone concerning the need to get these areas resolved. 

Senator Mathias. And you believe that the Department, if we could 
come together, would support, would agree to that kind of a warrant 
requirement if we could agree on the language ? 

Mr. Adams. If we can work out the problems — the Attorney Gen- 
eral is personally interested in that also. 

Senator Mathias. Do you think that this agreement might extend to 
some of those other areas that we talked about ? 

Mr. Adams. I think that that would be a much greater difficulty in 
an area of domestic intelligence informant who reports on many dif- 
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ferent operations and different types of activities that might come up 
rather than say in a Soviet espionage or a foreign espionage case 
where you do have a little more degree of specificity to deal with. 

Senator Mathias. I suggest that we arrange to get together and try 
out some drafts with each other, but in the meantime, of course, there’s 
another alternative and that would be the use of the wiretap procedure 
by which the Attorney General must approve a wiretap before it is 
placed, and the same general process could be used for informants, 
since you come to headquarters any way. 

Mr. Adams. That could be an alternative. I think it would be a very 
burdensome alternative and I think at some point after we attack the 
major abuses — or what are considered major abuses of Congress — 
and get over this hurdle, I think we’re still going to have to recognize 
that heads of agencies have to accept the responsibility for managing 
that agency and we can’t just keep pushing every operational problem 
up to the top because there just aren’t enough hours in the day. 

Senator Mathias. But the reason that parallel suggests itself is, of 
course, the fact that the wiretap deals generally with one level of in- 
formation in one sense of gathering information. You hear what you 
hear from the tap. 

Mr. Adams. But you’re dealing in a much smaller number also. 

Senator Mathias. Smaller number, but that’s all the more reason. 
When an informant goes in, he has all of his senses. He’s gathering 
all of the information a human being can acquire from a situation and 
has access to more information than the average wiretap. 

And it would seem to me that for that reason a parallel process 
might be useful and in order. 

Mr. Adams. Mr. Mintz pointed out one other main distinction to 
me which I had overlooked from our prior discussions, which is the 
fact tliat with an informant he is more in the position of being a con- 
sent ial monitor in that one of the two parties to the conversation 
agrees, such as like consential monitoring of telephones and micro- 
phones and anything else- versus the wiretap itself where the individual 
whose telephone is being tapped is not aware and neither of the two 
parties talking had agreed that their conversation could be monitored. 

Senator Mathias. I find that one difficult to accept. If I’m the third 
party overhearing a conversation that is taking place in a room where 
I am, and my true character isn’t perceived by the two people who 
are talking, in effect they haven’t consented to my overhearing their 
conversation. Tliev may consent if they believe that I am their friend 
or a partisan of theirs. But if they knew in fact that I was an in- 
formant for someone else, they would not consent. 

Mr. Adams. Well, that’s what I believe Senator Hart raised earlier, 
that the courts thus far have made this distinction with no difficulty, 
but that doesn’t mean that there may not be some legislative com- 
promise which might be addressed. 

Senator Mathias. Well, I particularly appreciate your attitude in 
being willing to work on these problems because I think that’s the 
most important tiling that can evolve from these hearings, so that we 
can actually look at the fourth amendment as the standard that we 
have, to achieve. But the way we get there is obviously going to be a 
lot easier if we can work toward them together. 
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I just have one final question, Mr. Chairman, and that deals with 
whether or not we should impose a standard of probable cause that 
a crime has been committed as a means of controlling the use of in- 
formants and the kind of information that they collect. 

Do you feel that this would be too restrictive ? 

Mr. Adams. Yes, sir, I do. 

When I look at informants and I see that each year informants 
locate 5,000 fugitives, they locate subjects in 2,000 more cases, they 
recover $86 million in stolen property and contraband, and that’s 
irrespective of what we give the local law enforcement and other 
Federal agencies, which is almost a comparable figure, we have almost 
reached a point in the criminal law where we don’t have much left. 
And in the intelligence field, when we carve all of the problems away, 
we still have to make sure that we have the means to gather informa- 
tion which will permit us to be aware of the identity of individuals 
and organizations that are acting to overthrow the Government of 
the United States. And I think we still have some areas to look hard 
at as we have discussed, but I think informants are here to stay. They 
are absolutely essential to law enforcement. Everyone uses informants. 
The press has informants, Congress has informants, you have indi- 
viduals in your community that you rely on, not for ulterior purposes, 
but to let you know what’s the feel of the people — am I serving them 
properly, am I carrying out this? 

It’s here to stay. It’s been here throughout history and there will 
always be informants. And the thing we want to avoid is abuses like 
provocateurs, criminal activities, and to insure that we have safeguards 
that will prevent that. But we do need informants. 

Senator Tower. Senator Hart, do you have any further questions ? 

Senator Hart of Michigan. The groups that we have discussed this 
morning into which the Bureau has put informants are, in popular 
language, liberal groups. To give balance to the record, I would ask 
unanimous consent that there be printed in the record the summary 
of the opening of the headquarters file by the Bureau on Dr. Carl 
McIntyre when he announced that he was organizing a group to 
counter the American Civil Liberties Union and other “liberal and 
communist groups.” This is not only a preoccupation with the Left. 

Senator Tower. Without objection, so ordered. 

[The material referred to follows :] 

Staff Summary of FBI Actions With Regard to Dr. Carl McIntyre’s 
American Christian Action Council ( 1971 ) 

The FBI relied on a confidential source and an informant for information 
about the formation of this group by Dr. McIntyre to act as a counter group 
to the American Civil Liberties Union and other "liberal and communist groups” 
and to the Clergy and Laymen Concerned About Vietnam. The initial report 
from a confidential source mentioned plans to picket NBC-TV studios in Phila- 
delphia, Baltimore, and Washington, D.C. and named all the members of the 
Board of Directors. But the report makes no mention of potential for violence. 
Subsequent reports from an informant described the group’s plans to oppose the 
President’s trip to China and to support prayer in the public schools. The in- 
formant also reported on the group’s convention held jointly with Dr. Mc- 
Intyre’s missionary group and on plans for the groups future organization and 
activities. 

The FBI apparently had this confidential source and this informant watch and 
report on the group under a “civil disturbance” theory. It must have been 
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assumed, although there was no indication of potential violence, that the group 
might provoke an “incident.” On that theory the FBI Manual today would per- 
mit the same use of informants and sources to watch and report on the plans* 
leadership, and organization of a similar group. 

Senator Tower. Any more questions ? 

Then the committee will have an executive session this afternoon in 
room 3110 in the Dirksen Building at 3 p.m., and I hope everyone 
will be in attendance. 

Tomorrow morning we will hear from Courtney Evans, and Cartha 
DeLoach. Tomorrow 7 afternoon, former Attorneys General Ramsey 
Clark and Edward Katzenbach. 

The committee, the hearings are recessed until 10 a.m. tomorrow. 

[Whereupon, at 1 :10 p.m., the hearing in the above-mentioned 
matter was concluded, to reconvene on Wednesday, December 3, 1975, 
at 10 a.m.] 




WEDNESDAY, DECEMBER 3, 1975 



U.S. Senate, 

Select Committee To Study Governmental Operations, 

With Respect to Intelligence Activities, 

Washington , D.C. 

The committee met, pursuant to notice, at 10 :22 a.m., in room 318, 
Russell Senate Office Building, Senator John Tower (presiding). 

Present: Senators Tower, Hart of Michigan, Mondale, Morgan, 
Hart of Colorado, and Schweiker. 

Also present : Frederick A. O. Schwarz, Jr., chief counsel ; Curtis R. 
Smothers, counsel to the minority ; and John Elliff, professional staff 
member. 

Senator Tower. The committee will come to order. 

I should first like to apologize to the witnesses for the late start. The 
Senate is in the process of a record vote and other members of the com- 
mittee will assemble as they have completed voting on the Senate 
floor. 

Our hearings today provide the committee with its most important 
opportunity thus far to examine the question of authorization of do- 
mestic intelligence activity. Yesterday, and in earlier sessions, we 
looked at the methods and techniques employed by the Federal Bureau 
of Investigation in conducting investigations, particularly in gather- 
ing general intelligence information. The testimony has revealed many 
instances in which the FBI has applied legitimate investigative and 
intelligence techniques broadly. The situations in which their use was 
overly broad in its scope are wholly inappropriate under the American 
view of civil liberties. 

We have been told of distressing and dangerous abuses of freedom 
of speech, freedom of assembly, the right of privacy and other con- 
stitutional guarantees so essential to our way of life and system of 
government. The FBI is regarded by many as the very best investiga- 
tive organization in the world. Its law enforcement techniques and 
standards are cited as the fairest and most efficient anywhere. That 
reputation was earned over the years by the hard work and dedica- 
tion of thousands of loyal employees and agents, and their sincere ef- 
forts do make these current revelations of abuses and overzealous pro- 
grams especially painful. 

The FBI, of course, does not exist in a vacuum. Its operations fall 
within the purview of the Department of Justice, and the President 
does, often, direct the Bureau to investigate certain matters. One of 
the most disturbing aspects to surface during our investigation is the 
use of FBI resources by various Presidents for their own political 
purposes. The committee counsel touched on the history of political 
use and abuse by Presidents. 
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Today we seek additional testimony on this point, and on the ques- 
tion of whether Justice Department officials were aware of, and exer- 
cised proper supervision over, the Bureau’s activities. We are also 
concerned about the Department’s role in authorizing, encouraging, 
or condoning these improper FBI activities, and the degree to which 
Attorneys General may have discouraged, prevented, or prohibited 
such activities. The witnesses today will address these issues. 

There is one important point that I would like to make and that I 
would like to stress, and I ask members of the committee as well as the 
staff and the witnesses to give this point special attention as we pro- 
ceed this morning. Investigations which are designed to determine 
whether governmental agencies are infringing on the rights of citi- 
zens run the risk themselves of injuring private citizens’ rights, unless 
great care is taken. Disclosure of the contents of raw FBI files, Bureau 
characterizations, or other derogatory information obtained in the 
course of this investigation should be avoided at all costs by the com- 
mittee, the staff, and the witnesses. For that reason I want to instruct 
the staff to refrain from mentioning the names of private citizens 
unless permission has been given in advance by that person, or unless 
the information is already in the public domain. 

The documents the committee is releasing have already been care- 
fully excised, and I hope the committee members in their questions 
will exercise the same care. And I may say too, that this injunction 
applies to the witnesses. 

First, we will have a presentation of background on this matter by 
Mr. John Elliff of the staff of the select committee. 

Mr. Elliff. 

STATEMENT OF JOHN ELLIFF, PROFESSIONAL STAFF MEMBER, 

SENATE SELECT COMMITTEE TO STUDY GOVERNMENTAL OPERA- 
TIONS WITH RESPECT TO INTELLIGENCE ACTIVITIES 

Mr. Elliff. Thank you. Senator Tower. 

The political abuse of the FBI and by the FBI did not begin in the 
1960’s. Although this committee has concentrated its investigations on 
the events of the 1960’s and 1970’s, the story cannot be fully under- 
stood by looking at just the last 15 years. Therefore, the first objective 
of this report is to lay out some of the historical context for more re- 
cent political abuses of the FBI. 

The second objective is to describe some of the results of our in- 
vestigation which show the various types of political abuse to which 
the FBI is susceptible. Some have been in response to the desires of 
the Bureau’s superiors. Others have been generated by the Bureau 
itself. And there is the added possibility, suggested by some of the 
documents we have seen and some of the witnesses we have inter- 
viewed, that certain political abuses resulted from the inexorable 
dynamics of the FBI’s intelligence-gathering system itself. In other 
words, that the FBI intelligence system developed to a point where no 
one inside or outside the Bureau was willing, or able, to tell the differ- 
ence between legitimate national security and law enforcement in- 
formation, and purely political intelligence. 
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Whether any particular abuse resulted from outside demands, from 
the Bureau’s own desires, or from the nature of the intelligence process 
is a question for the committee to answer when all the evidence is in. 

The historical background of political abuse of the FBI involves 
at least three dimensions. The first is the Bureau's subservience to the 
Presidency, its willingness to carry out White House requests without 
question. When L. Patrick Gray, as Acting FBI Director, destroyed 
documents and gave FBI reports to Presidential aides, whom the FBI 
should have been investigating after the Watergate break-in, he just 
carried to the extreme an established practice of service to the White 
House. The other side of this practice was the Bureau’s volunteering 
political intelligence to its superiors, in response to no specific request. 
The third historical dimension was the FBI’s concerted effort to pro- 
mote its public image and discredit its critics. 

Early examples of the Bureau’s willingness to do the Presidents’ 
bidding occur under Franklin D. Roosevelt. Materials here are found 
in exhibit 34. 1 In 1940, the Bureau complied with a request to run name 
checks, open files, and make reports on hundreds of persons who sent 
telegrams to the President that were— to quote the letter from the Presi- 
dent’s secretary to J. Edgar Hoover — “all more or less in opposition to 
national defense,” or that expressed approval of Col. Charles Lind- 
bergh’s criticism of the President. 

Another example, from the Truman period, came to light in recent 
years when Maj. Gen. Harry Vaughn, President Truman’s military 
aide, disclosed that President Roosevelt had ordered wiretaps on the 
home telephones of his closest aides. Shortly after Mr. Truman had 
taken office, someone had presented General Vaughn with transcripts 
of the wiretaps. He took them to President Truman who said, accord- 
ing to General Vaughn, “I don’t have time for that foolishness.” This 
story is generally confirmed by the committee staff’s examination of 
J. Edgar Hoover’s “Official and Confidential” files, where an index 
to the logs of these wiretaps on President Roosevelt’s aides was located. 

Historical illustrations of the FBI’s practice of volunteering politi- 
cal intelligence to its superiors appear in virtually every adminis- 
tration. President Roosevelt’s Attorney General, Francis Biddle, re- 
called in his autobiography how J. Edgar Hoover shared with him 
some of the “intimate details” of what his fellow Cabinet members 
did and said, “their likes and dislikes, their weaknesses and their asso- 
ciations.” Attorney General Biddle confessed that he enjoyed hearing 
these derogatory and sometimes “embarrassing” stories and that Direc- 
tor Hoover “knew how to flatter his superior.” 

President Truman and his aides received regular letters from 
Hoover, labeled “Personal and Confidential” and containing tidbits 
of political intelligence. Copies of many of these letters which the com- 
mittee obtained from the Truman Library, are contained in exhibit 35. 2 
These letters sometimes reported on possible Communist influence be- 
hind various lobbying efforts, such as activities in support of civil 
rights legislation. They reported allegations that a Communist sym- 
pathizer had helped write a Senator’s speech. Some of the letters were 
undoubtedly of political value to the President. For example, one 
related the activities of a former Roosevelt aide who was trying to 



1 See p. 452. 

3 See p. 455 through 459 
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influence the Truman administration’s appointments. Another advised 
that the FBI had learned from a confidential source that a “scandal” 
was brewing and that it would be “very embarrassing to the Democ- 
ratic administration.” A third contained the report of a “very con- 
fidential source” on a meeting of newspaper representatives in Chi- 
cago to plan publication of a series of stories exposing organized 
crime and corrupt politicians, stories which were going to be criti- 
cal of the Attorney General and the President. The Truman White 
House also received a copy of an FBI memorandum reporting the con- 
tents of an in-house communication from Newsweek magazine re- 
porters to their editors about a story they had obtained from the 
State Department. 

An example from the Eisenhower administration shows how White 
House requests and FBI initiative were sometimes mixed together. 
President Eisenhower asked Director Hoover to brief the Cabinet on 
racial tensions in early 1956. What the Cabinet received was a report 
not only on incidents of violence, but also on the activities of Southern 
Governors and Congressmen who were members of groups opposed to 
integration, the NAACP’s plans to push for civil rights legislation, 
and the role of Communists in civil rights lobbying efforts. No one 
appears to have questioned the propriety of the FBI reporting such 
political intelligence, or Director Hoover’s competence to do so. 

The third source of abuse throughout the Bureau’s history was its 
concern for its image and hostility to its critics. An example from the 
Truman years shows how the Bureau checked and reported on its 
critics. In 1949, the National Lawyers Guild planned to issue a report 
denouncing FBI surveillance activities which had been revealed in a 
court case. The FBI provided the Attorney General with advance in- 
formation from its sources about the Lawyers Guild plans, as well as 
a full report on everything concerning that group in Bureau files. At- 
torney General Howard McGrath passed the reports on to the Presi- 
dent, and J. Edgar Hoover advised the White House directly of last- 
minute changes in the Guild’s plans. The FBI’s inside information 
allowed the Attorney General to prepare a rebuttal well in advance of 
the expected criticism. 

A second example of the Bureau’s reporting occurred during the 
Eisenhower administration, in 1960. The Tennessee Advisory Com- 
mittee to the U.S. Civil Rights Commission had announced it would' 
investigate charges by the Knoxville Area Human Relations Council 
that Federal agencies, including the FBI. were practicing racial dis- 
crimination. The Bureau conducted name checks on all 11 members of 
the Council’s board of directors and forwarded the results to Attorney 
General William Rogers, Deputy Attorney General Lawrence Walsh, 
and Special Assistant to the Attorney General Harold R. Tyler, Jr. 
Derogatory information developed on four of these individuals in- 
cluded allegations of subversive connections from as far back as the 
late 1930’s and early 1940’s, an allegation that one board member had 
“corrupt political associates” in 1946, and the characterization of an- 
other as having “unorthodox attitudes” and sending flowers and 
“mash” notes to a woman in his church. The FBI’s report also made 
the flat statement, “As you know, this Bureau does not practice racial 
segregation or discrimination.” The committee will recall that it has 
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previously received information as to the number of black FBI agents 
in the early 1960’s. Thus, the Bureau’s early history shows the develop- 
ment of its political services for higher authorities and its concern for 
its own political position. 

The staff’s investigation of alleged abuses in the 1960’s and 1970’s 
discloses a wide variety of questionable name checks, sometimes for 
Presidents and sometimes in the Bureau’s own interest. An examination 
of these name check reports shows the peculiarly damaging nature 
of this practice. No new investigation was done to verify allegations 
stored away for years in FBI files. Anything anyone ever told the FBI 
about the individual was pulled together, including charges that the 
Bureau may have never substantiated. FBI files inevitably include 
misinformation because people bear grudges or make mistakes. Some- 
times the Bureau verifies the charge ; but frequently there is no reason 
to do so, and it is just recorded in the files. Such charges can be re- 
trieved by a name check and reported without further substantia- 
tion. 

A request by the Nixon White House for a name check on CBS 
news correspondent Daniel Schorr, which the FBI turned into a full 
field investigation, has been extensively examined elsewhere. The staff 
has determined that President Johnson asked for similar name check 
reports on at least seven other journalists, including NBC commentator 
David Brinkley ; Associated Press reporter Peter Arnett, who at about 
that time won a Pulitzer Prize, for his reporting on Vietnam; and 
columnist Joseph Kraft. 

Another political abuse of FBI name checks occurred in the clos- 
ing days of the 1964 Presidential election campaign, when Johnson 
aide Bill Moyers asked the Bureau to report on all persons employed 
in Senator Goldwater’s office. Moyers has publicly recounted his role 
in the incident, and his account is confirmed by FBI documents. The 
committee may be interested in questioning Mr. DeLoach later today 
about this incident. 

Some of President Johnson’s requests parallel those of President 
Roosevelt 25 years earlier. In 1965, for example, the FBI complied 
with White House requests for name checks on dozens of persons who 
signed telegrams critical of U.S. Vietnam policy. The names of other 
Presidential critics were also sent to the Bureau to be checked and 
reported on, as were names of critics of the Warren Commission. The 
FBI has also volunteered reports on Presidential critics. Once again, 
Mr. DeLoach might be questioned on the practice of volunteering such 
information to the White House. 

The White House requests for name checks are episodic in com- 
parison to name checks conducted as a matter of systematic Bureau 
policy for the use of FBI Director Hoover. The Crime Records Divi- 
sion, which was headed for a long period of time by Mr. DeLoach, 
prepared name check memorandums for Director Hoover regularly 
on Congressmen, other public officials, and prominent persons of inter- 
est to the Director. Many of these special memorandums were filed by 
the Crime Records Division. Others found their way into Director 
Hoover’s “Official and Confidential” files. The committee staff has 
located in these “O and C” files such special memorandums on the 
author of a book crit ical of the FBI, and on all members of the Senate 
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subcommittee, chaired by Senator Lori", which threatened to investi- 
gate the FBI in the mid-1960’s. Some of these name check reports 
and special memorandums contained derogatory information and, in 
the case of the author, information about his income tax returns and 
personal information about his wife. The reports on members of the 
Long subcommittee were compiled in a briefing book, with tabs on 
each Senator. 

These incidents demonstrate, the inherent potential for abuse in the 
Bureau’s unregulated name check procedure. White House requests 
bypassed the Attorney General, and the FBI Director’s own requests 
rook place totally within the Bureau. The. real meaning of the long- 
standing fear that the FBI had so-called dossiers on Congressmen and 
other prominent persons, was the FBI officials could have name 
check reports prepared for their use on anyone about whom they 
desired to know more. 

The next category of abuse involves the Bureau’s investigative 
powers. A vivid example of this type of abuse occurred during the 
Kennedy administration, when the FBI conducted late night and early 
morning interviews of a steel company executive, and several report- 
ers who had written stories about that steel executive. Former Assist- 
ant FBI Director Courtney Evans, who will testify later this morn- 
ing, may be questioned about this case. 

Another example arises out of the Bobby Baker case. In 1965, the 
FBI declined a request of the Criminal Division, Justice Department 
to wire a witness in the investigation of former Johnson Senate 
aide Bobby Baker. Although the FBI refused on grounds that there 
was not adequate security, the Criminal Division had the Bureau of 
Narcotics in the Treasury Department wire the witness as a legiti- 
mate alternative. These events were revealed in 1967 when the Baker 
trial began. Presidential aide Marvin Watson informed the FBI that 
President Johnson was quite “exercised” and, in 1965, the Bureau 
was ordered to conduct a discrete rundown on the head of the Crim- 
inal Division and four persons in Treasury and the Narcotics Bureau. 
These rundowns were specifically to include any associations with 
former Attorney General Robert Kennedy. Once again, Mr. DeLoach 
may be questioned on these matters. 

Another incident occurred in 1966 when Mr. Watson requested that 
the FBI monitor the televised hearings of the Senate Foreign Rela- 
tions Committee on Vietnam and prepare a memorandum comparing 
the statements of Senators F ulbright and Morse with “the Communist 
Party line.” Once again, the documents in the committee’s possession 
indicate Mr. DeLoach was involved in these activities. 

At the direct request of President Johnson to FBI executive Cartha 
DeLoach, the Bureau passed purely political intelligence about U.S. 
Senators to the White House which was obtained as a byproduct of 
otherwise legitimate national security electronic surveillance of for- 
eign intelligence targets. This practice also continued under the Nixon 
administration at the request of Mr. H. R. Haldeman. This mattter 
cannot be explored further in public session and must be reviewed in 
executive session because the details remain classified. 

It is more difficult to automatically place the label “abuse” on 
Presidential requests for electronic surveillance to investigate leaks of 
classified information. In 1962, Attorney General Robert Kennedy 
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authorized wiretaps on New York Times reporter Hanson Baldwin 
and his secretary. These wiretaps lasted for about 1 month. I would 
ask the Senators to turn to exhibit 36. 1 In addition to the 1962 wiretap 
on Hanson Baldwin, the committee has just received materials from 
the FBI reflecting authorization by Attorney General Robert Ken- 
nedy of a wiretap on a reporter for Newsweek magazine in 1961 as 
part of the investigation of another leak of classified information. 
Further materials provided only last night by the FBI and the Justice 
Department reflect authorization by Attorney General Nicholas Katz- 
enbach of a wiretap on the editor of an anti-Communist newsletter 
in 1965, again during the investigation of a leak of classified infor- 
mation. 

The committee has received materials from the FBI reflecting 
authorization by Attorney General Robert F. Kennedy of wiretaps on 
at least six American citizens, including three executive branch offi- 
cials, a congressional staff member, and two registered lobbying agents 
for foreign interests. The materials also reflect that these wiretaps 
related to an investigation of efforts by foreign interests to influence 
U.S. economic policies. The FBI has asked me to stress that the wire- 
tap on the congressional staff member was not placed on a Capitol Hill 
office, but was rather placed on the residence, so that the FBI was not 
wiretapping on Capitol Hill. 

The wiretaps under the Nixon administration of journalists and 
current or former White House and other executive officials have been 
widely publicized. The staff’s inquiry into this matter has determined 
that, according to available records, at least one of these wiretaps had 
nothing to do with leaks and was conducted solely for personal 
information about the target. Nevertheless, the wiretapping Attorney 
General Kennedy authorized to investigate leaks and the taps of 
President Roosevelt’s aides were undoubtedly precedents J. Edgar 
Hoover had in mind when he told President Nixon and Dr. Kissinger 
in 1969 that wiretaps had been used for these purposes in the past. 

Another abuse of FBI investigative powers under the Johnson 
administration was the surveillance conducted at the 1964 Democratic 
National Convention in Atlantic City. This will be explored later 
with Mr. DeLoach. The most sensitive details of the plans and tactics 
of persons supporting the Mississippi Freedom Democratic Party 
delegate challenge were reported to the White House from the FBI’s 
wiretap on Dr. King, and other types of FBI surveillance. The re- 
sponsible White House official at the time, Mr. Walter Jenkins, has 
told the committee that he can recall no political use made of these 
reports. Nevertheless, an unsigned document has been located at the 
Johnson Library recording at least one political use of Mr. DeLoach ’s 
phone reports. 

As Theodore H. White’s account of the 1964 campaign makes clear, 
the most important single issue that might have disturbed President 
Johnson at the Atlantic City Convention was the Mississippi chal- 
lenge. And the FBI’s own inquiry into the Atlantic City events reports 
several FBI agents’ recollection that one purpose of the Bureau opera- 
tion was to help avoid “embarrassment to the President.” The com- 
mittee must weigh all the evidence in deciding whether this abuse of 
the FBI resulted from a White House request, from FBI officials vol- 
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unteering information to serve and please the President, or from a 
legitimate civil disorders intelligence operation which got out of hand 
because no one was willing to shut off the political intelligence by- 
product.. 

Tt should also be noted that an aide to Vice President Hubert 
Humphrey contacted the FBI to request assistance at the 1968 Chi- 
cago convention. Nothing appears to have come of this, largely be- 
cause Attorney General Ramsey Clark turned down FBI requests for 
authorization to wiretap protest demonstration leaders at the Chicago 
convention. An additional instruction recorded in Bureau files from 
J. Edgar Hoover to the field office in Chicago prior to the Democratic 
convention directed that none of its activities should involve politi- 
cal intelligence. 

I would like now to turn to the first addendum of the staff report, ex- 
hibit 36. According to materials provided to the committee by the 
FBI, President Johnson asked the Bureau to conduct physical sur- 
veillance of Mrs. Anna Chennault, a prominent woman Republican 
leader, on October 30, 1968, in the final days of the election cam- 
paign. The FBI instituted this surveillance to cover her activities in 
Washington, D.C and New York City. The results of this physical 
surveillance were disseminated to J. Bromley Smith, Executive Secre- 
tary of the National Security Council, who had conveyed Johnson’s 
request to Cartha DeLoach of the FBI. On November 7, 1968, Smith 
called DeLoach and stated that President Johnson wanted the FBI 
to abandon its physical surveillance of Mrs. Chennault. On Novem- 
ber 13, 1968, at the instruction of President Johnson, the FBI checked 
the toll call telephone records in Albuquerque, N. Mex., to determine if 
Vice Presidential Candidate Spiro Agnew had called Mrs. Chennault 
or the South Vietnamese Embassy during his November 2, 1968, visit 
to Albuquerque. No such records were located. President Johnson was 
furnished this information on November 13, 1968. Agnew’s arrival 
and departure time to Albuquerque on November 2, 1968 were also 
verified at the request of the White House. The FBI has reviewed its 
files on this matter and has advised that the apparent reason the White 
House was interested in the activities of Mrs. Chennault and Spiro 
Agnew was to determine whether the South Vietnamese had secretly 
been in touch with supporters of Presidential Candidate Nixon, pos- 
sibly through Mrs. Chennault. President Johnson apparently was 
suspicious that the South Vietnamese were trying to sabotage his 
peace negotiations in the hope that Nixon would win the election and 
then take a harder line toward North Vietnam. The FBI also states 
that physical surveillance of Mrs. Chennault was consistent with 
FBI responsibilities to determine if her activities were in violation 
of certain provisions of the Foreign Agents Registration Act and of 
the Neutrality Act. 

The committee has also inspected copies of reports to the White 
House of the physical surveillance of Mrs. Anna Chennault. These 
include her leaving the Watergate apartments, leaving her residence, 
proceeding to New York, visiting the Embassy of Vietnam, travel- 
ing again to the Embassy of Vietnam, and being transported by cab 
from the vicinity of the Vietnamese Embassy to the Investment Build- 
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ing on K Street in No it Invest Washington, I).C. Further details of 
these events involving electronic surveillance remain classified “Top 
secret.” 

Finally, there are two additional examples of political abuse of or 
by the FBI in the seventies. In July 1971, 3 months after the supposed 
end of FBI COINTELPRO operations, the FBI leaked to a newsman 
derogatory public record information about Daniel Ellsberg’s lawyer 
[exhibit 37]. 1 Copies of the article were sent to the Attorney General, 
the Deputy Attorney General, and Presidential Aide H. R. Haldeman 
with the specific approval of Director Hoover, with no indication it 
was generated by the FBI. Nevertheless, the committee should note 
that Charles Colson, who pleaded guilty to a civil rights offense for 
leaking information about Daniel Ellsberg's lawyer to a journalist, 
had said that he believed that the FBI was doing the same thing. 

In May of 1970, the FBI provided derogatory public record in- 
formation and other allegations about the Reverend Ralph David 
Abernathy, president of the Southern Christian Leadership Con- 
ference, to Vice President Agnew at his request [exhibit 38] . 2 This 
occurred following a telephone conversation between FBI Director 
Hoover and Mr. Agnew during which, according to Bureau records, 
the Vice President “said he thought he was going to have to start 
destroying Abernathy’s credibility.” 

In summary, political abuse of the FBI and by the FBI has ex- 
tended over the years through administrations of both parties. 

Senator Towkr. Thank you, Mr. Elliff. 

Our witnesses this morning are Mr. Cartha DeLoach and Mr. Court- 
ney Evans, former special agents of the FBI. 

Mr. Evans and Mr. DeLoach, would you please seat yourselves at 
the witness table. 

Senator Tower. Gentlemen, would you please rise and raise your 
right hand? 

Do you solemnly swear that the testimony you present before this 
committee will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Evans. I do. 

Mr. DeLoach. I do. 

Senator Tower. Will your counsel please identify himself? 

Mr. McNeeis. Charles A. Mc.Nelis, Washington, D.C., attorney with 
the firm of Welsh & Morgan. 

Senator Tower. And who are you counsel for ? 

Mr. McNelis. Mr. DeLoach, Mr. Tower. 

TESTIMONY OF COURTNEY EVANS AND CARTHA DeLOACH, FORMER 
FBI OFFICIALS ACCOMPANIED BY CHARLES A. McNELIS, COUNSEL 

Senator Tower. Gentlemen, I understand you have no statements 
to make. Proceeding with the questioning will be the chief counsel 
of the committee, Mr. Schwarz. 

Mr. Schwarz. Mr. Chairman. I am going to attempt, and Mr. 
Smothers is going to attempt, to get out of the way certain facts re- 
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lating to authorization, or lack of authorization, in the King matters. 

So we’re not going to pursue the political abuse and propaganda areas 
which Mr. Elliff covered and to which these witnesses are here to 
respond. I’m going to deal with Mr. Evans and Mr. Smothers is going 
to deal with Mr. DeLoach. 

Mr. Evans, beginning at the time of the commencement of the 
Kennedy administration, what was your job at the FBI ? 

Mr. Evans. I was Assistant Director in charge of the Special Investi- 
gative Division. 

Mr. Schwarz. Did you have an informal function as liaison to the 
Justice Department ? 

Mr. Evans. Yes. Since I had known the new Attorney General as 
Chief Counsel for a Senate Select Committee, he called upon me from 
time to time after he became Attorney General for certain information. 

And the liaison relationship developed at this time. 

Mr. Schwarz. Now before we get into specifics on the King matter, 

I would like to have you state for the record your understanding of 
the sorts of information you were authorized to provide to the At- 
torney General or other persons in the Department of Justice. 

Mr. Evans. The procedure was very definite, in line with Mr. 
Hoover’s request, in that if a request was received from the Attorney 
General, or if information was received from him, this was put in «' 
memorandum form and presented to Mr. Hoover with some kind of 
recommendation as to action that should be taken ; other times, just for 
his information. But action was taken only after that procedure was 
followed. 

Mr. Schwarz. So the substance of that answer is that you are not 
authorized to provide information to an Attorney General without the 
specific permission of Mr. Hoover? 

Mr. Evans. Yes, that is correct. 

Mr. Schwarz. Now was it your general understanding that Mr. 
Hoover believed that confidential matters, particularly relating to 
investigative techniques, ought not generally to be disclosed outside 
of the Federal Bureau of Investigation? 

Mr. Evans. I understood this policy to be very firm in that these 
matters were confidential within the Bureau itself. 

Mr. Schwarz. And that meant confidential even with respect to the 
Department of Justice, which had nominal charge of the FBI. 

Is that correct ? 

Mr. Evans. That is correct insofar as my actions were concerned. 

Mr. Schwarz. All right. Now, again before turning to specifics on 
the. King matter, in the early sixties, the time when you served in the 
liaison role, what was your understanding of whether or not authori- 
zation was required from the Attorney General with respect first to 
taps, and second to bugs ? 

Mr. Evans. It was my understanding at the time that any tap re- 
quired the written authorization of the Attorney General, but that 
no such authorization w T as required for the use of microphone surveil- 
lances. 

Mr. Schwarz. And when you say microphone surveillance, that’s 
what the ordinary citizen calls a bug ? 

Mr. Evans. Yes. 
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Mr. Schwarz. Now turning then to the taps on I)r. King, without 
getting to details on authorization, did Robert Kennedy at some point 
authorize placing a tap upon the home phone of I)r. King, upon the 
office of the SCRC in Atlanta, and upon the office of the SCLC in 
New York? 

Mr. Evans. I have no specific recollection. My memory has been re- 
freshed by the record and I understand this is true. He did so approve 
them. 

Mr. Schwarz. And in referring to the record, do you mean the docu- 
ments dated October 7, 1963, and October 21, 1963, which are in the 
documents you have furnished previously ? 

Mr. Evans. That is correct. 

Mr. Schwarz. Now I'm going to come back to the details on those 
documents in a moment, but before doing so I would ask you some 
questions about July 1963, and whether or not Robert Kennedy sug- 
gested in July 1963 that the Bureau put a tap on Martin Luther King. 

Mr. Evans. These are events that occurred 12 years ago and my 
recollection is necessarily very dim with regard to them. 

On the basis of documents that have been shown to me, however, 
my memory has been refreshed to some extent and it is my recollection 
that at that period of time in early 1963 there had been a rather fre- 
quent exchange of information between the Bureau and the Attorney 
General. The Bureau had frequently furnished information to the 
Attorney General with regard to the background and activity of cer- 
tain associates of Dr. King, and it is my recollection that the action 
taken with regard to wiretaps resulted from this information. 

Mr. Schwarz. All right. Now let’s look at the documents that were 
shown to you to refresh your recollection, starting with the document 
dated July 16, 1963. [See footnote, p. 21.] 

This is a document from you to Mr. Belmont reporting on a conver- 
sation with Robert Kennedy. 

Is that correct ? 

Mr. Evans. That’s correct. 

Mr. Schwarz. Would you either read into the record or summarize 
paragraphs 2 and 3 ? 

Mr. Evans [reading], “The purpose of this contact with the Attor- 
ney General related to the possibility of effecting technical coverage on 
both 

Mr. Schwarz. Let's use the name of Mr. Y. 

Mr. Evans [continuing]. On Mr. Y and Martin Luther King. And 
on that occasion * * The memorandum reflects I told the At- 
torney General that I wasn’t acquainted with the activities of Mr. Y, 
hut that insofar as Dr. King was concerned, he traveled a great deal 
and I doubted for that reason whether surveillance of his home or 
office would be very productive. The memorandum reflects that I 
also raised the question as to the repercussions should it ever become 
known that a surveillance had been put on Dr. King. It was the At- 
torney General’s view according to the memorandum that this did not 
concern him. 

Mr. Schwarz. You might read into the record precisely the language 
of that third paragraph. 
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Mr. Evans [reading]. “The AG said this did not concern him at all ; 
that in view of the possible Communist influence in the racial situa- 
tion, he thought it advisable to have as complete coverage as possible. 
I told him, under the circumstances, that we would check into the mat- 
ter to see if coverage was feasible, and if so, would submit an appro- 
priate recommendation to him.” 

Mr. Sciiwarz. Now within a week of that document, turning to 
a document dated June 25, 1963, in other words 9 days later, did 
the Attorney General tell you he. had concluded that there should 
not be a wiretap placed upon Dr. King ? 

Mr. Evans. That is correct. 

And for the record, my memorandum was apparently misdated 
June 25 ; it should have been July 25. 

Mr. Schwarz. All right. What was the reason for your offering 
testimony about the prior history of memos from the Bureau to the 
Attorney General, which had been pressuring him to do something 
about looking into allegations of Communist connections between 
certain persons and Dr. King? Why did you offer that testimony? 

Mr. Evans. I offered that testimony because I had no specific recol- 
lection of exactly what was said at the time with regard to the instal- 
lations, and to try to put into perspective the conditions that existed 
at the time. 

Mr. Schwarz. So even though the first of those documents can 
directly indicate that the Attorney General suggested the coverage 
on Dr. King, are you stating that there is a background to that which 
is inconsistent with the document? What are you stating, Mr. Evans? 

Mr. Evans. I am saying generally that there is a background that 
throws some question as to the exact nature of the request and the 
motivation for it, and to point out that the memorandum does not 
purport to lie a complete story of all of the facts. 

Mr. Schwarz. All right. Now turning to the terms under which the 
taps were actually put on in October, or authorized in October, would 
you turn to the document dated October 10, 1963, and read into the 
record the first sentence of the fourth paragraph, please. 

Mr. Evans [reading]. “After this discussion, the Attorney General 
said he thought we should go ahead with the technical coverage on 
King on a trial basis, and to continue it if productive results were 
forthcoming.” 

Mr. Schwarz. Now turning to the document of October 21, 1963, 
did the Attorney General in that document make more specific what 
he meant by a trial basis ? 

Mr. Evans. Yes. He pointed out that by trial basis he was referring 
to 30 days. 

Mr. Schwarz. Will you read into the record the fourth paragraph 
of the document dated October 21, 1963 ? 

Mr. Evans [reading] : 

The Attorney General advised that he was approving the October 18, 1963, 
memorandum, hut asked that this coverage and that on King’s residence be 
evaluated at the end of 30 days in light of the results secured so that the con- 
tinuance of these surveillances could be determined at that time. This will be 
done. 

Mr. Schwarz. To your knowledge, was any evaluation of the taps 
authorized in October furnished to Robert Kennedy within 30 days, 
or at any time ? 
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Mr. Evans. I have no personal knowledge in this regard, but I 
would point out for the information of the committee that the assassina- 
tion of President Kennedy occurred within that 30-day period, and 
that this had a great effect on what Robert Kennedy was doing. 

Mr. Schwarz. Yes; but why didn't the Bureau furnish the evalua- 
tion to the Attorney General within the 30-day period as he requested 
in the document of October 21 ? Is that connected with the assassina- 
tion ? 

Mr. Evans. I don't know that. It was not a matter within my juris- 
diction. I just don't know. 

Mr. Schwarz. Turning to the bugs, with Robert Kennedy as At- 
torney General, was any authorization sought for the bugs that were 
placed on Dr. Martin Luther King from Robert Kennedy? 

Mr. Evans. Not to my knowledge. 

Mr. Schwarz. And to your knowledge, was Robert Kennedy told 
about the bugs that were placed upon Martin Luther King? 

Mr. Evans. Not to my knowledge. 

Mr. Schwarz. Finally, would you turn to the document dated 
March 4th, 1964. [See footnote p. 21.] 

Mr. Evans. Yes, this is the memorandnm from Mr. Baumgardner to 
Mr. Sullivan. 

Mr. Schwarz. Yes. Are certain instructions directed to you in that 
memorandum regarding Dr. King and the Attorney General ? 

Mr. Evans. Yes. 

Mr. Schwarz. And were you instructed to deliver something to the 
Attorney General ? 

Mr. Evans. Yes, I was. 

Mr. Schwarz. And was that a memorandum containing informa- 
tion derogatory to Dr. King? 

Mr. Evans. That is my understanding. 

Mr. Schwarz. And did you deliver that memorandum to Robert 
Kennedy ? 

Mr. Evans. I have no specific recollection that I did so. 1 noted on 
the memorandum I took the action I was instructed to take and there- 
fore on the basis of that handwritten notation, I assume today that I 
did follow those instructions. 

Mr. Schwarz. Well, let me put in the record that the handwritten 
notation says, “done 3/10/64,” and that’s in your handwriting. 

Mr. Evans. It is. 

Mr. Schwarz. Were you given a second instruction in. the memoran- 
dum of March 4, 1964, the second one in addition to the instruction 
to deliver material to Robert Kennedy ? 

Mr. Evans. Yes, I was. 

Mr. Schwarz. Would you read into the record the second sentence 
of the paragraph No. 2 at the bottom of page 2 of the March 4 memo. 

Mr. Evans. 

It is also believed Mr. Evans should indicate to the Attorney General that if 
King was to become aware of our coverage of him, it is highly probable that 
we will no longer be able to develop such information through the means 
employed to date, that we, of course, are still desirous of continuing to develop 
such information. 

Mr. Schwarz. Now did you carry out that belief as it is expressed in 
the document, the belief that you should make such an indication to 
the Attorney General ? 
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Mr. Evans. The answer to that question is identical to the answer 
as to whether or not I delivered it; namely that I have no present 
recollection that I did, but I interpret the notation in my handwriting, 
“done” to mean I followed explicitly the instructions that were given 
to me. 

Mr. Schwarz. One final question, Mr. Chairman. Mr. Evans, would 
you examine the document dated April 14, 1964, which I have pre- 
viously shown to you, and turn to the fourth page of it. [See footnote 
p. 21.] Senators, this is the document that led up to the Mr. X 
exchange we had 2 weeks ago, the report, from New York that Mr. X 
was not proven to be a Communist to which the Director responds, 
“well, Mr. X is not proven not to be a Communist, so continue to 
investigate him.” 

On page 4, a reference is made to a man that we have agreed to call 
Mr. A. Was Mr. A the principal alleged Communist connection with 
Dr. King? 

Mr. Evans. That is my understanding. 

Mr. Schwarz. I will now read into the record what is said about 
Mr. A and the report from the New York field office to the Director, 
[reading] 

Mr. A is not now under CP discipline in the civil rights field. There has been 
no indication, however, that Mr. A has not continued his ideological adherence 
to communism. 

Were you told, and to your knowledge was the Attorney General 
told, at any time by the FBI that Mr. A, whose alleged connection 
and control by the Communists had been the justification put forward 
for the tap of Dr. King, was found by the New York office to “not 
be now under a CP discipline in the civil rights field ?” 

Mr. Evans. Not to my knowledge. 

Mr. Schwarz. Nothing further, Mr. Chairman. 

Senator Tower. The next line of questioning will be directed to 
Mr. DeLoach. The Chair recognizes the counsel to the minority, Mr. 
Smothers. 

Mr. Smothers. Thank you, Mr. Chairman. 

Mr. DeLoach, I would like, before turning directly to the King 
matters, to examine with you the role of the Crime Records Division, 
and your role personally as head of the Crime Records Division. 
Then, upon completion of the King matters, I would like to turn 
briefly to your knowledge of the FBI’s activities regarding the 1964 
Atlantic City Democratic Convention. Beginning with the Crime Rec- 
ords Division, Mr. DeLoach, when did you become head of the Crime 
Records Division of the FBI ? 

Mr. DeLoach. I believe, Mr. Smothers, that was 1959, sir. 

Mr. Smothers. And how long did you serve in that capacity? 

Mr. DeLoach. Until December 1965, when I became Assistant to 
the Director. 

Mr. Smothers. What was the function of the Crime Records Division 
during your tenure? 

Mr. DeLoach. Liaison with the Congress, Mr. Smothers, the han- 
dling of the Top 10 Fugitive Program, dealing with the communica- 
tions media of the United States, preparation of memorandum for Mr. 
Hoover and other Bureau officials, matters of that nature. 
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Mr. Smothers. Would it be. an incorrect characterization to say 
that the Crime Records Division handled much of the Bureau’s pub- 
lic relations effort ? 

Mr. DeLoach. That was part of it. sir. 

Mr. Smothers. With respect to that public relations effort, was 
it a part of your job to insure that stories or television programs 
were reviewed, and to make sure you were constantly in touch with 
information regarding the Bureau that was reaching the public? 

Mr. DeLoach. That is correct, sir. 

Mr. Smothers. Was part of your responsibility also related to the 
use of liaison with the media, in connection with the Bureau’s CO 
TNTELPRO activities? 

Mr. DeLoach. I can’t satisfactorily answer the question specifically, 
Mr. Smothers. I do recall after my mind being refreshed by a memo- 
randum you have shown me that part of the COINTELPRO, or Coun- 
terintelligence Program, the Domestic Intelligence Division did have 
a segment or phase of it called the mass media program, and from time 
to time the Domestic Intelligence Division would prepare memo- 
randa and send to Mr. Hoover for his approval and then over to me 
information which was to be given to newspapers in connection with 
that program. 

Mr. Smothers. Then would it be fair to say, Mr. DeLoach, that if 
the Domestic Intelligence Division wished to have a story planted 
against a COINTELPRO target, that it would have been your respon- 
sibility and the responsibility of the Crime Records Division to facili- 
tate this ? 

Mr. DeLoach. Only if it pertains to the communications media. 

Mr. Smothers. You’re talking about press and television. 

Mr. DeLoach. That would have been the only part of it. 

Mr. Smothers. Did the Crime Records Division also have responsi- 
bility for the name checks program? 

Mr. DeLoach. No sir, that would have been in the General Inves- 
tigative Division, I believe, Mr. Smothers. The Crime Records Division 
did have responsibility for preparing summaries of information for 
Mr. Hoover whenever he instructed that it be done, and also, for those 
individuals that were requesting appointments with Mr. Hoover from 
time to time. But that was the only responsibility they had with respect 
to name checks. Name checks per se were over in another division of 
the FBI. 

Mr. Smothers. Did you have any contact, Mr. DeLoach, with the 
White House in connection with requests for information on individ- 
uals, members of the press, or public personalities ? 

Mr. DeLoach. After the assassination of President John F. Ken- 
nedy, Mr. Smothers, Mr. Johnson became President and requested 
Mr. Hoover, through Mr. Hoover, that I assume the responsibility of 
liaison with the White House in addition to my other duties. From 
time to time we did receive extensive requests for name checks from 
the Secret Service and from White House personnel concerning those 
individuals that the President desired to appoint to jobs or commit- 
tees or commissions, or those individuals who were being invited to go 
to state functions at the White House and matters of that nature. 

Mr. Smothers. In this connection 
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Mr. DeLoaoii. And incidentally, Mr. Smothers, that would not have 
been handled by the Crime Records Division as such. It would have 
been handled by the name check section, which would have been in an- 
other division. 

Mr. Smothers. But to the best of your knowledge, there is some 
blurring of the lines here, isn't there ? Didn’t you have frequent contact 
with Mr. Jenkins, Mr. Moyers, Mr. Watson, at the White House in con- 
nection with these kinds of requests ? 

Mr. DeLoacii. I would say rather infrequent contact, Mr. Smothers. 
I did have contact with them from time to time. They would call me 
from time to time. It was rather infrequent. The greater majority of 
that would be handled by straight requests from the Secret Service to 
the name check sect ion of the FBI. 

Mr. Smothers. If we were trying to establish the point of contact in 
the Bureau for political matters, liaison information regarding polit- 
ical groups, and information regarding individuals and their political 
positions, where would the point of contact have been during your 
tenure? Would it have been you, Mr. DeLoach ? 

Mr. DeIjOach. Well, what you term “political information,” Mr. 
Smothers, was not exactly political information to us. I was an inves- 
tigator, not a politician, and information was brought to my attention. 
I didn’t know whether it was political or not. We didn’t know what 
was in the minds of the White House personnel or the President of 
the United States requesting such information. But with Mr. Hoover’s 
instructions we followed it. 

Mr. Smothers. After your review of some of the information this 
committee has provided you, have you now concluded that some of those 
requests were indeed political ? 

Mr. Df Loach. Well, again Mr. Smothers, I’m not a politician, and I 
did not know what was on the minds of the White House personnel, or 
the President, so I cannot answer your question. 

Mr. Smothers. Let’s move on then to the King matter. We had pre- 
viously called your attention to a memorandum originated by you dated 
November 27, 1964. The memorandum reports on a meeting with Mr. 
Roy Wilkins, the Executive Secretary of the National Association for 
the Advancement of Colored People, and the subject matter of the 
conversation was apparently Dr. King. Let me read from that, memo- 
randum for you just two brief excerpts, and then I will ask several 
questions regarding the state of your knowledge of these matters. 

Mr. DeLoach. Certainly, sir. 

Mr. Smothers. The first on page 2. and you are writing this : 

I told him [Mr. Wilkins] that the Director, of course, did not have in mind 
the destruction of the civil rights movement as a whole. I told him the Director 
sympathized with the civil rights movement as exemplified by the Director’s 
provision of the FBI’s many brilliant accomplishments in this field. I added, 
however, that we deeply and bitterly resented the lies and falsehoods told by 
King and that if King wanted war, we certainly would give it to him. 

Later in the memorandum you report : 

I want to reiterate once again less strongly that if King wanted war. we were 
prepared to give it to him and let the chips fall where they may. 

Wilkins stated that this would be most disastrous, particularly to the Negro 
movement, and that he hoped this would never come about. I told him that the 
monkey was on his back and that of the other Negro leaders. He stated he 
realized this, we shook hands and he returned to New York. 
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Mr. DeLoach, what was the nature of this war or threatened war 
between the Bureau and Dr. King as you understood it? 

Mr. DeLoach. I will be glad to relate that to the best of my recol- 
lection, Mr. Smothers. As well as I can remember, Dr. King in 
Albany, Ga., while there was considerable rape, strife, and violence 
going on at that particular time, made the. statement publicly that 
Southern born, reared and educated FBI agents were not to be trusted, 
were biased and could not properly conduct civil rights investigations. 
Mr. Hoover, to the best of my knowledge, became very resentful of 
this, as did personnel of the FBI, because they felt it was extremely 
difficult under conditions at that particular time to conduct civil rights 
investigations, very difficult to get information from all parties, all 
sources. You're damned if you do and damned if you don’t in con- 
ducting such investigations. However, Mr. Hoover also felt that this 
cast a slur, it was an aspersion upon the integrity of FBI agents. So, 
consequently, Mr. Hoover, later on — I'm trying to recollect to the best 
of my memory — had a press conference with about approximately 22 
women, I think the National Capital Press Club at that time, and 
made the statement that he considered Dr. King to be a notorious 
liar. 

I was with Mr. Hoover at the time, as I believe was Inspector 
Robert E. Wick. I passed Mr. Hoover a note indicating that in my 
opinion he should either retract that statement or indicate that it was 
off-the-record. He threw the note in the trash. I sent him another note. 
He threw that in the trash. I sent a third note, and at that time he 
told me to mind my own business. However, the statement was made 
at that time. 

Following that statement, when it became public, the girls could 
hardly wait to leave to get to the telephone. Dr. King made the state- 
ment publicly that Mr. Hoover, apparently bowing under the pressure 
of his work, had become senile. This further angered Mr. Hoover and 
at that time we liad a full-scale feud going on with many pawns in 
between two men of great stature : Dr. King on the one hand, who was 
the symbol of leadership of 12 million blacks in the United States ; and 
Mr. Hoover on the other hand, who, in my opinion, had built, the 
greatest investigative agency in the world. I personally considered it — 
while the facts were somewhat objective in saying that Dr. King was 
wrong about Southern born, reared, and educated agents, because I 
have yet to have anyone show me any investigative case in which the 
FBI has shirked a civil rights investigation or any other investiga- 
tion whether they were Southern born. Eastern, or what have you. But. 
I considered this to be unfortunate in the public relations image of the 
FBI because you cannot win in such a feud. 

I was responsible for recommending to Mr. Hoover that lie have 
a meeting with Dr. King and that we try to settle the situation, and 
Dr. King would not return my telephone calls. I did talk personally 
with Mr. Andrew Young, who I believe is now a Congressman. We 
agreed to a mutual informal meeting between Mr. Hoover and Dr. 
King. There was a meeting in Mr. Hoover's office which was attended 
by Reverend Abernathy, Congressman Young, one other individual, 
and Dr. King, Mr. Hoover, and myself. It was more of a love feast; 
it was not a confrontation. It was a very amicable meeting, a pleasant 
meeting between two great symbols of leadership; Mr. Hoover, on 
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the one hand, telling Dr. King that, in view of your stature and 
reputation and your leadership with the black community, you should 
do everything possible to be careful of your associates and be careful 
of your personal life, so that no question will be raised concerning 
your character at any time. Dr. King on the other hand told Mr. 
Hoover that he would attempt to cooperate with the FBI in civil 
rights investigations in the future, and that there would be no difficulty 
involved. Dr. King left Mr. Hoover’s office after approximately 1 hour 
and 17 minutes and issued a press release more or less concerning the 
peaceful meeting between Dr. King and Mr. Hoover. That, in essence, 
Mr. Smothers, was the situation. I would like to repeat, it was a love 
feast more or less, rather than a bitter confrontation between these 
individuals. 

Mr. Smothers. Is it your testimony and your belief then, Mr. 
DeLoach, that this dispute between King and Hoover culminating 
in the Bureau’s determination to remove Dr. King as a leader in the 
civil rights movement was the result of some unfortunate, and maybe 
childish, reaction to who said what about whom? Is that all there 
is to it ? 

Mr. DeLoacit. Well, I think unfortunately, Mr. Smothers, there 
was a very unfortunate feud that went on, and I hope as Assistant 
Director, the head of the Crime Records Division in charge of the 
Bureau’s public image, that it had not occurred in the least, but it did 
and it went on. 

Mr. Smothers. Was this feud, this alleged telling of lies, the basis 
for the wiretaps on Dr. King ? 

Mr. DeLoach. I was not in the Domestic Intelligence Division 
at the time, Mr. Smothers. I was not on the operational side of the 
FBI. I was strictly in the administrative side, the Crime Records 
Division, and it would be difficult for me to answer that question. I 
can only speculate, as Mr. Evans has previously testified, as shown 
by the record, and as indicated by Mr. Schwarz, that the reason for 
the electronic surveillance was brought about by a simple intelligence 
operation rather than any feud or personal pettiness. 

Mr. Smothers. Do you have any knowledge of the involvement 
of Mr. Walter Jenkins in the approval of these wiretaps, or did you 
ever discuss them with him ? 

Mr. DeLoach. I don’t recall discussing with Mr. Jenkins the 
approval or disapproval of wiretaps, Mr. Smothers. 

Mr. Smothers. To the best of your knowledge, was he involved in 
or knowledgeable of the taps ? 

Mr. DeLoach. Would you repeat the question ? 

Mr. Smothers. To the best of vour knowledge, was Mr. Jenkins 
either involved in, or knowledgeable of. the taps against Dr. King and 
the authorization of these taps ? 

Mr. DeLoach. Mr. Smothers, vou have refreshed my memory by 
showing me memoranda several days ago showing that on one occa- 
sion. Mr. Hoover instructed me to take written information, prepared 
by the Domestic Intelligence Division, over to Mr. Jenkins for the 
information of the President concerning the fruits of, I believe, one 
or two of those surveillances. 

Mr. Smothers. Just passing briefly, then, to the 1964 Democratic 
Convention, were you in charge of, or responsible for, coordination 
of surveillance at that convention ? 




175 



Mr. DeLoach. Well, the word “surveillance” connotes a rather 
unsavory term, Mr. Smothers. That’s not a correct term. 

Mr. Smothers. Investigation of individual groups participating 
in the convention ? 

Mr. DeLoach. Well, to relate to you, as refreshed again by the 
memoranda you have shown me, and my recollection of the situation 
12 years ago, over 12 years ago; Mr. Jenkins called one day, called 
me, and asked if the FBI would send a team of men to Atlantic City 
during the convention. I told him in my opinion that this was some- 
thing that he or the President should discuss with Mr. Hoover. Mr. 
Jenkins or the President, to the best of my recollection, later called 
Mr. Hoover and asked that this be done. Mr. Hoover then gave me 
instructions to proceed to Atlantic City and to gather a team of men 
to go there to assist in gathering intelligence concerning matters of 
strife, violence, et cetera. 

Mr. Smothers. Did your investigation go beyond matters of strife 
and violence? Did you in fact report on political matters as a result 
of your investigation of the 1964 convention ? 

Mr. DeLoach. Mr. Smothers, we passed on to the Secret Service, 
we passed on to Mr. Jenkins and Mr. Moyers. Those are the only indi- 
viduals I recall that we did pass information to, all information that 
we received. Again, I am not a politician. I was an investigator. 

Mr. Smothers. I have nothing further at this time, Mr. Chairman. 

Senator Tower. I would urge my colleagues to adhere to the 10- 
minute rule because of the lateness of the hour. The questions will 
begin at the end of the table with Senator Hart of Colorado. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Mr. DeLoach, I would like to confine my questions to the period Mr. 
Smothers toudhed on, August 22 through August 28, 1964, at Atlantic 
City. It is my understanding that the special squad, as you described, 
was established at the request of Mr. Jenkins. Is that correct ? 

Mr. DeLoach. Either at Mr. Jenkins’ request, or if the President 
called Mr. Hoover later on, it would have been the President’s specific 
request. But I told Mr. Jenkins that either he or the President should 
call Mr. Hoover concerning the matter. 

Senator Hart of Colorado. Was there any written request from the 
White House about this operation? 

Mr. DeLoach. Senator, I do not recall any written request. 

Senator Hart of Colorado. What was the purpose, as Mr. Jenkins 
outlined it to you, of this operation ? 

Mr. DeLoach. He gave me no specifics, as I recall, Senator. He 
just indicated he wanted a team of men there because the President 
might have expected violence, or strife, or something of that nature. 

Senator Hart of Colorado. That latter part is your speculation, 
or what he said ? 

Mr. DeLoach. Senator, I do not recall. It has been 12 years ago, 
but let me put it in this perspective. The President of the United 
States, following the assassination of President John F. Kennedy, 
l)ecame somewhat obsessed with the fact that he himself might be 
assassinated. As a matter of fact, strangely enough to the FBI, the 
President would call from time to time, as would his assistants, and 
indicate that an FBI agent should be on Air Force One when Air 
Force One would take off for foreign countries or would take off for 
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distant cities in the United States. FBI agents, for the first time in 
the history of the FBI — we have never served as bodyguards, we 
were investigators, we determined facts, we do not offer bodyguard 
assistance — found themselves on street corners with Secret Service 
agents that the President’s line of motorcade would come through on 
that particular street. This became somewhat of a lengthy practice, 
Senator. So it was very apparent to personnel of the FBI that the 
President was obsessed with fear concerning possible assassination, 
and he therefore was asking the FBI to supplement Secret Service. 
Now, to further that, before leaving for Atlantic City, I called the 
Director of the Secret Service, Mr. James Rowley, and told 'him of 
the President’s request, and told him that we would be there to assist 
his men in reporting information to them concerning possible violence. 

Senator Hart of Colorado. Did you and Mr. Jenkins talk about 
the flow of political information ? 

Mr. DeLoach. I have never talked with anyone at the White House, 
to the best of my knowledge, concerning the fact that the FBI should 
furnish political information, Senator. 

Senator Hart of Colorado. Did yon discuss with Mr. Jenkins the 
Mississippi Freedom Party delegation and the credentials dispute? 

Mr. DeLoach. Senator, I’ve been shown no memorandums, and I 
know nothing — I recall nothing which would point out that Mr. 
Jenkins had mentioned this specific group to me prior to leaving for 
Atlantic City. I do recall, and I have here certain memorandums, 
which the committee has shown me, which showed that while at Atlan- 
tic City, there were definite potential indications of strife and violence. 
These were reported to Mr. Jenkins. 

Senator Hart of Colorado. Well, we’ll get to that in a minute. 

To whom did you report while you were in Atlantic City? 

Mr. DeLoach. Senator, the committee reported, at least the group 
of men that I had, the special agents, reported matters to Mr. Jenkins 
and Mr. Moyers, and they also reported to the Secret Service. They re- 
ported some parts of it to the State police. 

Senator Hart of Colorado. Well, I meant specifically in the White 
House. Did you have a direct telephone line in your residence to the 
White House, to Mr. Johnson’s office ? 

Mr. DeLoach. I’d be glad to explain that, Senator. At one time, to 
the best of my recollection, Mr. Johnson instructed that about 65 tele- 
phones be placed around Washington to people he would try to contact 
from time to time. I have seven children, Senator, and it was necessary 
for me to put a rule in my own home that no child could talk on the 
phone for over 3 minutes; but in most families that have children of 
that nature, particularly teenagers, those rules are often broken. I had 
a teenager who talked one night for 18 minutes to one of her friends. 
The President was trying to get me to discuss a matter concerning an 
applicant type investigation, concerning an appointment he wanted 
to make. He became very irate. The next morning when my family and 
I were trying to go to church, we were met in the driveway of my home 
by two men from the White House. They told me they had instruc- 
tions from the President to put a direct line in my home. I told them to 
go ahead and put it in the den, and they said no, the President said 
put it in your bedroom. [General laughter.] 
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Senator Hart of Colorado. Did you have any direct contact with 
President Johnson while you were in Atlantic City ? 

Mr. DeLoacii. No, sir, not to the best of my knowledge, and I had 
no direct line from Atlantic City to the White House. 

Senator Hart of Colorado. All right. On August 29, 1964, immedi- 
ately after the close of the convention, you wrote a summary memoran- 
dum for Mr. Mohr [exhibit 39 ’]. The lead paragraph goes as follows : 
“In connection with the assignment of the special squad to Atlantic 
City, N.J.,” it gives the dates, “at the direction of the President, I wish 
to report the successful completion of this assignment. By means of 
informant coverage, by use of various confidential techniques, by in- 
filtration of key groups through use of undercover agents, and through 
utilization of agents using appropriate cover as reporters, we were able 
to keep the White House fully apprised of all major developments 
during the convention’s course.” About those techniques, did you use 
wiretaps? 

Mr. DeLoach. Senator, to the best of my recollection, there was one 
electronic surveillance, an ongoing surveillance which would have been 
in Atlantic City or any other city where Dr. King might have been, 
if domestic intelligence had recommended it and Mr. Hoover had ap- 
proved it. There was an electronic surveillance at that time on Dr. 
King, and now that you’ve refreshed my memory from showing me 
memorandums of 12 years ago, there was an additional electronic sur- 
veillance on the Student Nonviolent Coordinating Committee I believe, 
sir. Let me make it very clear, Senator, that I did not place either one 
of those electronic surveillances, but I was aware that they were there. 

Senator Hart of Colorado. Who placed them ? 

Mr. DeLoach. That would have been the Domestic Intelligence 
Division, the Newark office, following the instructions of the Domestic 
Intelligence Division. 

Senator Hart of Colorado. So there was more than one ongoing 
operation. That is to say, you had the special squad and you were 
using other resources of the Department as well. 

Mr. DeLoach. Both were ongoing surveillances, electronic surveil- 
lances, as far as I can recall, Senator. 

Senator Hart of Colorado. Not by this special squad, but were 
operating out of another Bureau office? 

Mr. DeLoach. They were operating at the instructions of FBI 
headquarters, the Domestic Intelligence Division, but were not part 
of the responsibilities of the special squad, Senator. 

Senator Hart of Colorado. They were not operating under your 
supervision ? 

Mr. DeLoach. No, sir, they were not, but we did get the fruits of 
those particular surveillances, Senator. 

Senator Hart of Colorado. On the second page of that memorandum 
it says additionally, “We utilized highly successful covers with coop- 
eration of” blank, and then it goes on to say, “furnishing us creden- 
tials.” What is the name that goes in that blank ? 

Mr. DeLoach. Senator, I’d be glad to answer that question if the 
chairman insists upon it. I want to cooperate to the fullest extent with 
the Committee. 
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Senator Hart of Colorado. Well, Mr. Chairman, I’ll read in the 
blank if you like. 

Senator Tower. I’m informed that’s already in the record. 

Senator Hart of Colorado. In a wrap-up memorandum to Callahan 
on this whole operation, dated January 28, 1975, based upon interviews 
with you and others, they talk about coverage of CORE and SNCC 
and so forth, and say “the cooperation of management of NBC News, 
our agents were furnished NBC press credentials” [exhibit 40] 7 Is 
that correct? 

Mr. DeLoach. Senator, that is correct to some extent. But let’s 
put it in a very objective light. There was one agent that accompanied 
me to Atlantic City from FBI headquarters, who had a friend among 
the employees of NBC who were attending the convention. On one 
occasion this agent expressed to the friend, that he saw from time 
to time during the 6 days that we were in Atlantic City, the fact that 
it was difficult to obtain sufficient information to report to the White 
House on Secret Service matters concerning violence and strife. The 
agent was given, whether at his request or not, or whether it was 
voluntarily given, a couple of pieces of cardboard where you filled in 
your own name, and as to the uses of these, the extent of the usage, 
I don’t know, Senator. 

Senator Hart of Colorado. You don’t know how many of your 
agents used bogus press credentials ? 

Mr. DeLoach. I do not, sir. 

Senator Hart of Colorado. Well, at the same time it says one of 
our “reporters,” so there must have been several. 

Mr. DeLoach. There could have been, Senator, but I have no recol- 
lection of that. 

Senator Hart of Colorado. Well, were you aware of the fact that 
this was going on? 

Mr. DeLoach. Senator, the memorandum clearly reflects that, so 
I must have been. 

Senator Hart of Colorado. Let me go very briefly into this matter 
of whether you were a politician or an investigator. In your memo- 
randum you say, during our convention coverage we disseminated 
44 pages of intelligence to Walter Jenkins, and you attached those to 
Mr. Mohr. 

Additionally, I kept Jenkins and Moyers constantly advised by telephone 
of minute by minute developments. This enabled them to make spot decisions 
and could adjust convention plans to meet potential problems before serious 
trouble developed. 

We have no way of knowing, of course, whether that was political 
trouble or some other kind of trouble. 

“We also prepared thumbnail sketches on all key dissident groups’’- — 
one might ask how you qualify to be a dissident group — 

. . . expected at the convention, and we maintained separate files on the activities 
of King, Communist Party Groups, area hoodlums, informants, the Mississippi 
Freedom Democratic Party and other groups. We alerted White House repre- 
sentatives regarding compromise proposals proceeding of the MFDP. Through a 
highly confidential source we learned that CORE and SNCC had been advised 
that the President was bringing pressure to bear on the delegates of 15 states 
to preclude their support of a move to bring the Mississippi Delegates to the 
floor of the convention. We advised Jenkins that the MFDP delegates flatly 
rejected the compromise proposal to seat the MFDP delegation. 
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It goes on and on like that, and there are a couple of more quotes from 
the summary done by the Bureau in 1975 of this effort. 

Mr. DeLoach. I believe you mean 1964, Senator, instead of 1975? 

Senator Hakt. I’m sorry. No, it’s a January 1975 study done 
by Mr. Bassett for Mr. Callahan. The Bureau files reflect a memoran- 
dum from Mr. Hoover wherein Walter Jenkins, Special Assistant to 
the President, called and stated the President wanted him to call the 
Director to say that the job that the Bureau had done in Atlantic 
City was the finest the President had ever seen. In discussions with 
you, presumably by the authors of the memorandum, and this is a 
quote from a special agent in charge, “It was obvious that DeLoach 
wanted to impress Jenkins and Moyers with the Bureau’s ability to 
develop information which would be of interest to them.” The author 
denies that this was for political reasons, but states: “I do recall, 
however, on one occasion I was present when DeLoach was on a lengthy 
telephone conversation with Walter Jenkins. They appeared to be 
discussing the President’s ‘image.’ At the end of the conversation 
DeLoach told him something to the effect, ‘that man sounded a little 
political to you, but this doesn’t do the Bureau any harm.’ ” 

One final quotation, Mr. Chairman, and I’ll be done. A letter from 
Mr. DeLoach to Mr. Moyers, addressed, Dear “Bishop”, which I as- 
sume is either a nickname or a code name, “Thank you for your very 
thoughtful and generous note concerning our operation in Atlantic 
City. Please be assured that it was a pleasure to be able to be of assist- 
ance to the President, and all the boys that were with me felt honored 
in being selected for the assignment. I think everything worked out 
well, and I’m certainly glad that we were able to come through with 
vital tidbits from time to time which were of assistance to you and 
Walter,” etc., etc., Signed, C. D. DeLoach [exhibit 41]. 1 That’s all. 

Senator Tower. Senator Schweiker ? 

Mr. DeLoach. Senator, may I inject just one note here, if I may, 
please? 

Senator Tower. All right. 

Mr. DeLoach. I’d like to answer a few of those statements, if I may, 
Senator, with due respect. You’re talking about tidbits of informa- 
tion. First, let me say that the name Bishop given to Moyers, because 
of his ministerial background. He was called that, I called him that, 
and so did a number of other people. But with respect to tidbits of 
information and the information furnished to Mr. Moyers and to Mr. 
Jenkins, let me give you several examples. One example was — and this 
was the coverage on the Student Nonviolent Coordinating Committee 
Headquarters, “While I don’t want any killing, I don’t mind if some- 
one gets a little scorched. I do not want any more killing.” Another 
quote, “If the Mississippi Freedom Democratic Party is not seated, 
the Independent Citizens Committee will rush a motorcade from 
Philadelphia to assert pressure on the convention.” Another one, “If 
the Mississippi Freedom Democratic Party is not seated by the 
Democratic Credentials Committee, the leadership of CORE and the 
Student Nonviolent Coordinating Committee will abandon their vigil 
and resort to direct action.” 



1 See p. 510. 




180 



There was an instance where information was picked up and passed 
on that an Atlantic City hoodlum who requested that a strong arm 
man come to Atlantic City from New Jersey for the purpose of tak- 
ing care of a few people who needed to have their skulls cracked. One 
individual in CORE was quoted as stating, “that if all persons ar- 
rested in civil rights riots were not given amnesty, then direct action 
would be taken to dramatize the cause of racial strife.” Another one, 
“Seven to thirteen busloads of demonstrators are coming in tonight, 
the night of the 9th, a do or die effort.” 

We reported to Mr. Jenkins and to Mr. Moyers and to the Secret 
Service, of course. “Banning the most unusual circumstances,” this is 
on August 27, 1964, and was taken from the memorandum which you 
have shown me, which came originally from FBI files, “Banning the 
most unusual circumstances, the FBI feels the potential for difficul- 
ties is considerably less than there was the previous 2 days.” Another 
report was that was passed on, “Apprehension concerning personal 
safety continues to be expressed by members of the Mississippi Free- 
dom Democratic Party.” 

Senator, the only tiling I’m trying to point out is we passed on all 
information. We did not decide what was political or what represented 
potential strife and violence. Not being politicians, we let other people 
decide that. We were an investigative agency and we passed on all data. 

Senator Hart of Colorado. To that I can only respond, here I have 
copies of 44 reports that went up ; if they are not political documents, 
I don’t know what are. 

Senator Tower. Senator Schweiker ? 

Senator Schweiker. Thank you very much, Mr. Chairman. 

Mr. DeLoach, I want to read from a memorandum. This is a memo- 
randum that you addressed to Mr. Hoover. I don’t want to mention the 
name of the political leader involved for obvious reasons. I will read 
aloud just a paragraph. This is forwarding some personal and de- 
rogatory material relating to a political leader. You were writing a 
memorandum from Mr. DeLoach to Mr. Hoover. The last part of this 
reads, “I told Jenkins,” that is, Walter Jenkins of the White House, 

that Director Hoover indicated I should leave this attachment with him if he 
desired, to let the President personally read it. Jenkins mentioned he was suf- 
ficiently aware of the facts that he could verbally advise the President of the 
matter. Jenkins was of the opinion that the FBI could perform a good service 
to the country if this matter could somehow be confidentially given to members 
of the press. I told him the Director had this in mind, however also believed we 
should obtain additional information prior to discussing it with certain friends. 

Have you had a chance to see that paragraph ? 

Mr. DeLoach. Yes, sir ; Senator. 

Senator Schweiker. Obviously it’s personal and derogatory ma- 
terial. My question to you is, as a matter of policy and procedure, how 
often was this kind of personal discrediting of a political figure used? 
How would you describe that particular memorandum and its sig- 
nificance ? 

Mr. DeLoacii. Senator, to the best of my knowledge, this is the only 
time that the White House refers to such a possibility insofar as Dr. 
King was concerned. The only other possible recollection I could have 
after 12 years would be the previous reference of the counterintelli- 
gence program, where the Domestic Intelligence Division would pre- 
pare a memorandum under the mass media category of that program 
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and send it to Mr. Hoover for approval, suggesting that someone in 
the various organizations which were promoting strife and violence, 
something of that nature be given to the press. That is my only recol- 
lection, Senator. 

Senator Schweiker. In the deposition you were shown the letter 
to Marvin Watson from J. Edgar Hoover, dated November 8, 1966 
[exhibit 42 1 ]. “Reference is made to your request regarding authors 
of books dealing with the assassination of President Kennedy. At- 
tached are summary memoranda setting forth pertinent information 
contained in the FBI files concerning the following individuals.” Then 
seven individuals are listed, some of their files, of course, not only in- 
cluded derogatory information, but sex pictures to boot. It also says, 
a copy of this communication has not been sent to the Acting Attorney 
General. 

Certainly here is some kind of a pattern ; whenever somebody was 
in disagreement or in political difference, first the name check, then 
derogatory material, and then photographs, were sent out. I know 
specifically that Congressman Boggs’ son has testified that the White 
House passed material of this nature to him that was being received 
here from the FBI. As you recall, we came across another letter several 
months later on another of the critics’ personal files. I think it is 
January 30, 1967. Here, almost 3 months apart, is an ongoing cam- 
paign to personally derogate, people who differed politically. In this 
case it was the Warren Commission. This wasn’t a pattern to you? 
Wasn’t this standard operating procedure when they were out to get 
somebody politically ? 

Mr. DeLoach. No. Senator, I recall no specific pattern in that re- 
gard. You have shown me the memoranda concerning the request on 
the part of the President of the United States for the FBI to furnish 
name checks concerning critics of the Kennedy assassination. Those 
instructions, after being shown to Mr. Hoover, and Mr. Hoover in- 
structed that it be done, were complied with. What the White House 
did with those, I don’t know. 

Senator Schweiker. Well, the question is what does a name check 
normally include? Does it normally include all of the adverse mate- 
rial that is in the files on a particular person, whether it’s substantiated 
or unsubstantiated? What in general does a name check include? 

Mr. DeLoach. It would include information in a file concerning the 
individual, the subject of the inquiry, Senator. If there was no informa- 
tion, it simply would be stamped and sent back to the White House. As 
I say, at that particular time, I was not in charge of the name-check 
section. I’m not totally familiar with what all it did include. But that, 
is my understanding. 

Senator Schweiker. Well, it’s true you were not in charge, but on 
these carbon copies it was marked “Sent direct to Mr. DeLoach.” 

Mr. DeLoach. Strictly in a liaison capacity, Senator. 

Senator Schweiker. You were passing it on. I recognize that. 

Mr. DeLoach. Certainly. 

Senator Schweiker. So that you were a conduit in this case, and that 
is why I’m asking you in these terms. Did it also normally include 
sexual activities of the person involved, as we’ve twice seen evidence 
that it did ? 
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Mr. DeLoach. Senator, I did not prepare the name-check memoran- 
dum, as I testified previously, and I’m not aware of the fact of what 
information was contained in those memorandums. 

Senator Schweiker. Here's another memorandum that I had a 
chance to review just briefly with you during the deposition. I’ll just 
briefly read from it. It’s a memorandum from you to Mr. Tolson, dated 
April 4, 1967, and it says : “In this connection, Marvin Watson called 
me” — that’s you — “late last night and stated the President” — Presi- 
dent Johnson — “had told him in an off moment that he was now con- 
vinced that there was a plot in connection with the assassination”— this 
is the Kennedy assassination. You go on to say, “Watson requested 
that any further information that we could furnish in this connection 
would be most appreciated by him,” the President. Then you say, “I 
reminded Watson that the Director had sent over to the White House 
some weeks back all of the information in our possession in connection 
with the CIA’s attempts to use former agent Robert Maheu and his 
private detective outfit, in contacts with Sam Giancana and other hood- 
lums relative to fostering a plot to assassinate Castro.” The interesting 
thing to me is, why did you at that time, and why did the White House, 
consistently link the Kennedy assassination to the attempts against 
Castro? Here they are both discussed in the same paragraph. They 
are hooked together in the same paragraph. 

I note that at the time of your deposition, you said you could not 
recall. I just wondered if, since we had our deposition hearing, any- 
thing might have come to light which would refresh your memory or 
help reconstruct why the White House, you, or Watson might have 
thought there was a link between the Kennedy assassination and at- 
tempts to kill Castro ? 

Mr. DeLoach. Well, Senator, you have shown me that memorandum, 
and I appreciate being allowed to be refreshed concerning the matter. 
The only possible reason it could have been brought up is because of 
Mr. Watson’s remark quoting the President, that the President felt 
that a certain agency may have been involved in a conspiracy. I felt 
this to be sheer speculation, and Mr. Watson did not follow up, neither 
was any information furnished to the FBI to follow up, the sheer 
speculation. That’s the only reason why' I can think I brought up the 
name of the Agency. 

Senator Schweiker. You testified that the FBI was asked to put out 
a statement saying Lee Harvey Oswald acted in a singular capacity — 
without any plot involved. Is that correct ? 

Mr. DeLoach. That’s absolutely correct, sir, and it should be a mat- 
ter of record in the FBI files. 

Senator Schweiker. The White House was asking the FBI to put 
out this statement. Is that not correct ? 

Mr. DeLoach. That’s correct. Senator. 

Senator Schweiker. Do vou have any recollection about the time 
frame during which the White House asked the FBI to put out that 
statement ? 

Mr. DeLoach. Senator, I don’t. But out of sheer speculation, it would 
have to be, I think, 1966, 1967, 1968. 

Senator Schweiker. You don’t know whether it comes before or 
after, this memorandum here that I just read ? 

Mr. DeLoach. T do not, sir. 
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Senator Schweiker. Mi*. DeLoach, did you brief Attorney General 
Ramsey Clark on the COINTELPRO activities? 

Mr. DeLoach. Shortly after Mr. Clark became Attorney General 
or Acting Attorney General, Mr. Clark instructed me on one occasion 
to brief him, to assist him in his knowledge concerning FBI activities 
to brief him concerning all ongoing programs. I do distinctly recall 
that on one occasion briefing Mr. Clark concerning programs of the 
FBI ; I did generally brief him concerning COINTELPRO, or the 
Counterintelligence Program ; yes, sir. 

Senator Schweiker. How would you describe the extent and the 
depth of the briefing in terms of his fully understanding what was 
going on ? Not necessarily all the specific details, the names or places; 
but in terms of the import, the thrust, the purpose, the objectives 
of it — how do you feel the briefing conveyed that ? 

Mr. DeLoach. Senator, I can’t fully answer that question because 
nothing’s been shown to me to refresh my memory concerning a con- 
versation that took place 7, 8, 9 years ago. However, I do recall that 
at the same time, I do specifically recall that, again at Mr. Clark’s 
instruction, I briefed him concerning electronic surveillances that 
had been previously authorized by Attorneys General and were on at 
the time that he was to take office. At that specific time, I believe it 
was Mr. Clark that laid down the policy that we were to keep the 
Attorney General’s office advised more frequently concerning justi- 
fication of such surveillances. 

Senator Schweiker. Thank you, Mr. Chairman. My time is up. 

Senator Tower. Senator Morgan ? 

Senator Morgan. Mr. Evans, I believe you testified that you were 
the liaison officer with the Attorney General throughout most of the 
Kennedy administration. 

Mr. Evans. Yes, sir. 

Senator Morgan. And you testified in response to Mr. Schwarz’s 
question, that you did confer with the Attorney General in July of 
1963 with regard to some wiretaps and technical surveillance of Mar- 
tin Luther King. 

Mr. Evans. Yes, sir. 

Senator Morgan. But up until that time, for nearly 3 years or 21/2 
years, you had regularly briefed the Attorney General on the FBI. 
had you not ? 

Mr. Evans. No; that is not a correct characterization. 

Senator Morgan. How often did you brief him ? 

Mr. Evans. I never briefed him with reference to the activities of 
the FBI as a whole. Mr. Hoover ordinarily met with the Attorney 
General and I assume for "that purpose. My role was to respond to 
a specific request from the Attorney General for action by the FBI, 
or to supplement a written record that the FBI had sent to the At- 
torney General where some action was necessary. 

Senator Morgan. To put it your way, during that period of time 
you had responded to his request on numerous occasions prior to 
July 1963, had you not ? 

Mr. Evans. That is correct. 

Senator Morgan. Had you ever, at any time, declined to furnish 
the Attorney General any information that he requested? 

Mr. Evans. I never did, after I cleared it with Mr. Hoover. 
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Senator Morgan. Did you misinform the Attorney General of any 
activities of the FBI of which he had inquired ? 

Mr. Evans. Not to my recollection. 

Senator Morgan. On July 16, 1963, according to your memorandum, 
at his request you contacted him. Is that correct? 

Mr. Evans. That is correct. 

Senator Morgan. During that time he told you that Mr. Burke 
Marshall was concerned about some of the activities of Martin Luther 
King, with regard to possible Communist influence of the civil rights 
movement. 

Mr. Evans. That is my recollection. 

Senator Morgan. Was Mr. Burke Marshall present ? 

Mr. Evans. I don’t remember. 

Senator Morgan. Do you have any recollection as to who was 
present ? 

Mr. Evans. No; I do not. My memorandum doesn’t reflect. I assume 
it was only the Attorney General. 

Senator Morgan. The fact is at that time there had been little or no 
evidence of Communist involvement with Martin Luther King’s activ- 
ities, had there ? 

Mr. Evans. Senator, I can respond to you by saying that my knowl- 
edge in this area was necessarily very limited. My jurisdiction within 
the FBI had nothing to do with internal security matters. Conse- 
quently, the only knowledge I had in that area was when a particular 
incident or situation would arise wherein I was requested to take 
action either by the FBI or by the Attorney General. So I am not 
knowledgeable enough to characterize that. 

Senator Morgan. Mr. Evans, I find it hard to believe that a man who 
occupied the very important position of liaison between Mr. Hoover 
and the Attorney General would not be knowledgeable, at least gen- 
erally, about what was going on. It is true that never more than two 
or three known Communists were ever involved with Martin Luther 
King’s operation. Is that not true ? 

Mr. Evans. That is the extent of the information that was called to 
my attention, yes. 

Senator Morgan. You never received any information that their 
involvement was to any extent further than occasional moral 
encouragement ? 

Mr. Evans. I don’t know that I am qualified to characterize it in that 
manner. 

Senator Morgan. Well, to your knowledge, those two or three that 
you did know about were not leaders in the Martin Luther King move- 
ment. were they? 

Mr. Evans. They were leaders to the extent that it was my under- 
standing that they exercised great influence with Dr. King. 

Senator Morgan. Isn’t it true that the records reflect, and you’ve 
reviewed these records, that the extent of their involvement was con- 
versations with Martin Luther King by telephone, and maybe one or 
two meetings with him ? 

Mr. Evans. I think generally that is it, although I don’t know that 
one or two meetings is necessarily correct. 

Senator Morgan. But at any rate, in July of 1963, the Attorney Gen- 
eral asked you, or asked the Bureau, to engage in a technical sur- 
veillance of Dr. King, did he not ? 
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Mr. Evans. That is correct. 

Senator Morgan. And you advised them at that time you didn’t 
think that was practical or feasible, because he was traveling a great 
deal and due to possible repercussions if their surveillance were 
discovered ? 

Mr. Evans. The record so reflects ; yes, sir. 

Senator Morgan. The Attorney General responded that he was not 
afraid of the repercussions, because he feared the dangers of Commu- 
nist influence? 

Mr. Evans. Yes, sir. 

Senator Morgan. So thereafter, acting on his directions, you did 
submit a request for approval for wiretaps, did you not, or the Bureau 
did? 

Mr. Evans. The Bureau did, yes. I had no personal involvement. 

Senator Morgan. When that request was submitted, Mr. Schwarz 
asked you if the Attorney General aid not turn it down. He did turn it 
down, didn’t he ? 

Mr. Evans. That is my understanding. 

Senator Morgan. But according to your memorandum of October 10, 
1963, he turned it down because of the reason you had stated to him 
previously : the difficulty in obtaining or following through on such 
technical surveillance, and the possible repercussions. 

Mr. Evans. It was just my understanding that he had second 
thoughts about this matter, and was not going to approve it. 

Senator Morgan. He noted that the last thing we could aff ord was to 
have a discovery of a wiretap on King. You stated that in your memo- 
randum of October 10, 1963 ? 

Mr. Evans. Yes, sir, that is correct. 

Senator Morgan. And in one other place you stated that his reasons 
were substantially those that you had given to him in the beginning? 

Mr. Evans. I assume that to be true ; yes, sir. 

Senator Morgan. All right, but later on he did approve technical 
surveillance of Dr. King in a number of places. 

Mr. Evans. That is my understanding. 

Senator Morgan. And you testified that you did not advise the Attor- 
ney General of the bugs that were placed in his hotel rooms and 
around the country. 

Mr. Evans. I did not. 

Senator Morgan. Do you know whether he was advised of that fact ? 

Mr. Evans. No; I do not. 

Senator Morgan. Do you not know if he was given information 
obtained by this type of surveillance? 

Mr. Evans. On the basis of the memorandums that have been shown 
to me, it appears that one or more documents were transmitted to him 
which logically could have arisen from such sources. But I have no 
personal knowledge that he was ever told specifically the identity of 
the source. 

Senator Morgan. You say you have no personal knowledge, but 
logically it could have been concluded that it came from such sources. 
And the truth is that it could only come from such sources. Isn’t it, 
Mr. Evans? 

Mr. Evans. Not necessarily. 

Senator Morgan. From where else could it have come ? 
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Mr. Evans. It could well have come from a live individual present 
at the time. 

Senator Morgan. How long did you continue in your role of briefing 
the Attorney General ? 

Mr. Evans. Until December 1964. 

Senator Morgan. After December, what role did you assume ? Did 
you retire from the Bureau then? 

Mr. Evans. I retired from the Bureau. 

Senator Morgan. I have a few questions for Mr. DeLoach. 

Mr. DeLoach. I believe you testified that you knew nothing about 
the name-check business. 

Mr. DeLoach. That’s not exactly correct, sir. I said it was not under 
my jurisdiction at the particular time the questions were concerned. 

Senator Morgan. Well, whether or not it was under your super- 
vision, you knew about it and your successor, Mr. Bishop, was respon- 
sible for it? Didn’t Mr. Bishop succeed you in that role? 

Mr. DeLoach. Xo, sir. Mr. Wick succeeded me as Assistant Director 
in charge of the Crime Records Division. Mr. Bishop came later, after 
Mr. Wick retired. 

Senator Morgan. But the name-check system was a system whereby 
the names of individuals could be pulled out of all of their criminal 
records files, and put together, wasn’t it ? 

Mr. DeLoach. Senator, I believe that I testified that the Crime 
Records Division had only certain minor responsibilities with respect 
to preparing memorandums, in-house for the most part, concerning 
name checks. The name-check section was over in one of the investiga- 
tive divisions of the FBI. 

Senator Morgan. But you were familiar with that; were you not? 

Mr. DeLoach. Basically. Senator, I knew what was going on, 
yes, sir. 

Senator Morgan. It was often used against defense attorneys by a 
prosecuting attorney who would call for a name check against a 
defense attorney; wasn’t it? 

Mr. DeLoach. I have no knowledge of that, Senator. 

Senator Morgan. Do you know that it’s not true ? 

Mr. DeLoach. I am not aware of what you’re talking about, Senator. 
I am sorry. 

Senator Morgan. Isn't it a fact when U.S. attorneys would be 
involved in litigation and defense attorneys would be defending indi- 
viduals of some repute, quite, often you would conduct a name check 
on the defense attorney to find what information you could about him, 
at the request of U.S. attorneys? 

Mr. DeLoach. That may have happened in the field, Senator. I don’t 
have any specific recollections of it happening at the seat of govern- 
ment, at FBI headquarters. However, if the Attorney General re- 
quested such information, we would furnish it to him. Here again, 
this would be handled by the name-check section and most probably 
not by the Crime Records Division. 

Senator Morgan. The truth is that you did a full background memo 
on Leonard Bodine, who was attorney for Dr. Spock in 1968. 

Mr. DeLoach. The Crime Records Division? 

Senator Morgan. Yes. Was it Crime or the Federal Bureau of 
Investigation? Don’t pin it down. 
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Mr. DeLoach. Senator, 1 don't recall any specific memorandum on 
Mr. Bodine. It may have been prepared but I don’t recall it. 

Senator Morgan. You’re not in a position to say that it didn't 
happen ? 

Mr. DeLoach. I don’t recall any such memorandum, Senator. It 
may have been shown to me, but I don’t recall it at this time, Senator. 

Senator Morgan. It was shown to you in your deposition ; wasn’t 
it? 

Mr. DeLoach. It could have been. I had approximately 750 or over 
700 memorandums shown to me, Senator. 

Senator Morgan. You just don’t recall that one at all. 

Mr. DeLoach. That’s correct, sir. 

Senator Morgan. Let me go on, Mr. Chairman, if I could have a 
minute or two. Mr. DeLoach, is it a matter of routine for the Bureau 
to do a background check, or to gather information, on all candidates 
who vie for the U.S. Congress or the U.S. Senate ? 

Mr. DeLoach. Senator, to the best of mv recollection there was such 
a program where information was furnished to Mr. Hoover concern- 
ing candidates for the Congress, and if such a candidate were elected, 
Mr. Hoover would send him a note of congratulations. 

Senator Morgan. The information sent Mr. Hoover also contained 
summaries of the candidate’s background, personal habits, and wheth- 
er or not he might be friendly toward the Bureau ; did it not ? 

Mr. DeLoach. I recall specifically that it contained a paragraph or 
a statement or a sentence, what have you, as to whether or not they 
were friendly to the Bureau, yes, sir. 

Senator Morgan. They were also used in your lobbying with Con- 
gressmen on the Hill. One of the purposes of having this information 
was that it might be helpful in dealing with the Congress. Is that cor- 
rect? 

Mr. DeLoach. I am certain that’s correct, sir. 

Senator Morgan. That practice not only extended to members of the 
Congress but to candidates for State office, did it not, such as candi- 
dates running for attorney general of a State, or even Governors ? 

Mr. DeLoach. I don’t recall that, Senator. 

Senator Morgan. Well, I’ll ask you, sir, if you didn’t do one on me 
in 1968 when I filed for the office of the attorney general of the State 
of North Carolina ? 

Mr. DeLoach. I don’t recall that specifically, but I’m sure if it was 
done, I’m sure there was no derogatory information. 

Senator Morgan. You are sure that it was done on me and other 
candidates because it was the pract ice at that time ; wasn’t it ? 

Mr. DeLoach. I can’t state that, Senator, because I cannot recall 
such a practice concerning State officers. 

Senator Morgan. You followed it up by sending so-called liaison 
agents to various conferences of State officials. Liaison agents who 
submitted memorandums to the criminal records file concerning the 
activities of those officials at these national conferences; didn’t they? 

Mr. DeLoach. Senator, I do not recall such a program concerning 
State officials. To me that would be a considerable waste of time. It 
may have been done in some minor instances, but I do not recall it and 
I say again I’d like to reiterate it would be a considerable waste of time 
considering the backbreaking responsibilities of the FBI. 
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Senator Morgan. I'll agree with you that it would be a consider- 
able waste of time and a contemptible action, but I will also state to 
you that you did it. and you made memorandums as to whether or 
not the officials were considered friendly or unfriendly to the Bureau. 
Thank you. 

Mr. DeLoach. You have information I do not have. 

Senator Morgan. It is in my file. 

Senator Tower. Senator Baker ? 

Senator Baker. Mr. Chairman, thank you very much. I am sorry 
I haven't been here for the entire testimony of these witnesses, be- 
cause I am sure it has been very helpful. This is not my first oppor- 
tunity to question Mr. DeLoach. I remember previously in 1973 in the 
Watergate inquiry, that we had an opportunity to interview him, and 
I have here with me an abstract of the substance of that interview at 
that time. Mr. DeLoach. do you remember that interview ? 

Mr. DeLoach. I do. 

Senator Baker. Do you remember what response you gave me, at the 
time, as to whether you had any telephonic link or communication be- 
tween the Democratic National Convention in 1964 and the White 
House ? 

Mr. DeLoach. Senator, I believe you asked me the question whether 
I had a direct telephone to the White House from Atlantic City, and 
I believe I answered in the negative. That would be my answer today 
again, sir. 

Senator Baker. I don't have the full transcript here. I’m not trying 
to trap you. 

Mr. DeLoach. Certainly. I understand, Senator. 

Senator Baker. But do you remember whether you indicated there 
was effective communication link between the FBI observation post at 
that convention and the White House ? 

Mr. DeLoach. There was a definite effective link between the office 
maintained by the special squad in Atlantic City and those individ- 
uals, Mr. Jenkins and Mr. Moyers, as assigned by the President to their 
offices, Senator. 

Senator Baker. Do you recall telling me at that time that your con- 
tacts with the White House were Mr. Jenkins, Mr. Califano, Mr. 
Moyers, and Mr. Marvin Watson? 

Mr. DeLoach. I do not remember saying Mr. Califano. I could 
have, Senator, and I do not remember saying Mr. Watson. To my 
knowledge, to the best of my recollection, I met Mr. Watson only once 
in Atlantic City and I don’t recall anv contacts with him. 

Senator Baker. The information I have here is not the original 
transcript. The staff memorandum is that your reply in that respect 
was on page 9, line 21 of your testimony. Your contacts at that time in 
the White House were Walter Jenkins, Joe Califano, William Moyers, 
and Marvin Watson. Do you know anything now that would dispute 
that in your mind or contradict that in your mind ? 

Mr. DeLoach. I distinctly recall communicating and the agents on 
the squad being in communication with Mi - . Jenkins and Mr. Moyers. 

But Senator, may I say when you interrogated me approximately 2 
years ago, 10 years had elapsed since the Democratic National Conven- 
tion in 1964. 1 had been shown no memorandums whatsoever to refresh 
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my memory and I was testifying strictly on recollection of another era 
10 years ago. 

Senator Baker. And your memory and recollection lias been 
refreshed now. 

Mr. DeLoach. To the extent of what you just read to me and it's 
entirely possible that I did talk to Mr. Califano and Mr. Watson. I do 
recall meeting Mr. Watson on one occasion at the convention, but I do 
not recall transmitting anything to him and I do not recall trans- 
mitting anything to Mr. Califano. 

Senator Baker. Do you know whether or not the FBI had made a 
practice of similar observation at other political conventions in the 
past, or was this unique in the 1964 Democratic National Convention ? 

Mr. DeLoach. Senator, I think the FBI historically has attempted 
to maintain its intelligence responsibilities as laid down in the Execu- 
tive order of 1939 with respect to any matter concerning strife or vio- 
lence that would interrupt a convention, or any other time and possibly 
information previous to that. Now to go further, the FBI covered the 
1968 Democratic convention from a local standpoint, a local field office 
standpoint in Chicago because they anticipated such massive amounts 
of violence which actually did occur. The FBI, as I recall, and al- 
though I was not in the Bureau, I left the Bureau as you recall, in J uly 
1970, which has been almost 6 years; but I do know that the FBI cov- 
ered the convention, the Republican convention in 1972 in Miami, 
because, again, I understand there was a potential for considerable 
violence and strife. 

Senator Baker. Without trying to differentiate between the cover- 
age of the several conventions, haven’t they covered virtually every 
Republican and Democratic convention since 1936 ? 

Mr. DeLoach. Senator, I can’t answer that. 

Senator Baker. To your knowledge? 

Mr. DeLoach. To my knowledge I do not know, sir, and I would say 
that so far as I know, the 1964 convention was the first time that the 
special squad was sent to a convention. Otherwise, it had been handled 
by the local field office. 

Senator Baker. One other question on the telephone link in 1964. 1 
have here a letter from A.T. & T. dated September 17, 1975 [see 
exhibit 43 ’], addressed to this committee saying in part that, “private 
lines for security purposes were established from the FBI and Secret 
Service temporary communications center, Atlantic City to FBI head- 
quarters in the District of Columbia and to the White House PBX.” 
Does that conform with your understanding? Was there, in fact, an 
FBI line directly to the White House PBX ? 

Mr. DeLoach. Not to my mind, Senator. We had a direct line to 
the Washington, to the FBI headquarters. 

Senator Baker. Well, the letter is unclear. It says, it was estab- 
lished to the FBI headquarters and to the White House, PBX for 
the FBI and the Secret Service. I don’t know if that means they 
were done for the FBI at both places, or to just one. You have no 
recollection ? 

Mr. DeLoach. Senator, I do not recall any specific instance where 
we had a direct line to the White House from Atlantic City. We did 
have a direct line between Atlantic City and FBI headquarters in 
Washington. 
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Senator Baker. Do you know anything about an FBI surveillance 
of Senator Goldwater and his staff during the time of the 1964 
Convention ? 

Mr. DeLoach. Would you repeat that? 

Senator Baker. Yes, sir. Do you have any personal knowledge of 
FBI surveillance of Senator Goldwater or his staff during the 1964- 
Convention ? 

Mr. DeLoach. I have no personal recollection whatsoever and I 
would doubt seriously whether such thing ever happened. I would 
have known about it if it had happened. Let me go one step further, if 
I may, Senator. 

The statement has been made here today concerning name checks, or 
investigations, so to speak. I forgot whether they said name checks or 
investigations concerning Senator Goldwater’s staff, and I believe 
that occurred in 1963 or 1964, the request was made of me to make 
so-called name checks of Senator Goldwater’s staff. I came back and 
told Mr. Hoover about it and Mr. Hoover said, what do you recom- 
mend, and I told him I recommended we do nothing, and he said, I 
agree with you. And that’s exactly what we did, nothing. I told the 
White House nothing. 

Senator Baker. Mr. DeLoach, for my own personal information, tell 
me in a general way how you received authorization at the FBI to 
install technical surveillance, a telephone tap? What procedure did 
you go through ? 

Mr. DeLoach. Senator to the best of my recollection, as I say most 
of my experience was in the Crime Records Division which has been 
previously described to you as the public relations arm of the Bureau, 
but later on I became Assistant to the Director. An interested division, 
say the Domestic Intelligence Division, for example, would receive a 
communication from a field office of the FBI indicating a recommenda- 
tion that a wiretap be placed on a specific individual, and containing 
justification in that communication. Now, the Domestic Intelligence 
Division would then prepare a memorandum to Mr. Hoover where 
they would reflect fully the name of the individual and the proposed 
justification. It would go up the line, through the various officials to 
Mr. Hoover’s office, and attached to that' communication would be a 
letter of communication to the Attorney General requesting his ap- 
proval and setting forth the so-called justification. 

Senator Baker. From Hoover to the Attorney General? 

Mr. DeLoach. Yes, sir, that is correct, sir. Mr. Hoover, if he 
approved it, I would then ask one of his secretaries. I believe it was 
Ms. Edna Holmes for the most part, to take this communication to 
the Attorney General’s office and to wait there for the answer — or to 
go back after it personally for personal delivery and personal return 
to Mr. Hoover’s office regarding the wishes of the Attorney General 
concerning the matter. When she received a telephone call, or when 
she was given the approval by the Attorney General, she would bring 
that communication back to Mr. Hoover and he would route it back 
to the interested division. 

Senator Baker. Generally the memorandum from Hoover to the 
Attorney General would carry an approval space for the Attorney 
General’s name or initials on the bottom, is that correct ? 

Mr. DeLoach. I believe so, sir. Let me say that he always either gave 
approval or disapproval of such a matter on a personal basis. 
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Senator Baker. And the FBI never did wiretaps, to your knowledge, 
without the. approval of the Attorney General ? 

Mr. DeLoach. I can't recall any instances, Senator, no. It was a 
very established policy. I believe Mr. Evans will agree with me here, 
that you must have the agreement of the Attorney General to establish 
an electronic surveillance. 

Senator Baker. As far as you know, that was adhered to strictly ? 

Mr. DeLoach. So far as I know ; yes, sir. 

Senator Baker. I take it that on occasion there may have been re- 
quests by Attorneys General to the Bureau to initiate technical sur- 
veillance ? 

Mr. DeLoach. Yes; I believe there have been such instances. 

Senator Baker. Do you know of any such instances related to news- 
men or radio or television personalities which involved wiretaps ? 

Mr. DeLoach. Senator, the only recollection I could have was with 
respect to the Nixon administration where the Attorney General, Mr. 
Mitchell, called over to FBI headquarters on one occasion a,nd indi- 
cated, or instructed, that the President wanted this done and it should 
be done. 

Senator Baker. Who was that about ? 

Mr. DeLoach. I don’t recall that, sir. 

Senator Baker. I’ve just been notified that my time has expired. I 
would like to pursue that line of questioning further, but Mr. Chair- 
man, if I may, I would ask instead that the witness provide us with a 
list of newsmen or women who may have been wiretapped by the 
Bureau during the time that he was there. 

Mr. DeLoach. Senator, with due respect to that and in complete 
courtesy to you and the committee, again reasserting my desire to be of 
complete cooperation, I have been out of the FBI for many years now. 
It would be better if that request could be directed to FBI head- 
quarters, I believe, sir. 

Senator Baker. Well, I think we could help you with that. We’ll 
' show you a memorandum and ask you if you can verify it. 

Mr. DeLoach. Yes, sir. 

Senator Baker. Thank you. 

Senator Tower. Senator Hart of Michigan. 

Senator Hart of Michigan. Mr. Chairman, I am developing a di- 
lemma this morning. I thought, with a deep conviction, that the worst 
thing we could have at the FBI would be a politician. Now I’m be- 
ginning to wonder if that isn’t what we need, more than anything else, 
someplace along the line. As I hear you, your statement to us is that 
because you’re a policeman, you can’t make any judgment as to the 
propriety of if a request comes to you from the White House or the 
Attorney General. 

Mr. DeLoach. Senator, may I say something there, please ? 

Senator Hart of Michigan. Sure. 

Mr. DeLoach. The FBI has always been established as simply an 
investigative agency. The FBI does not make recommendations, has 
never made recommendations, insofar as investigative activities are 
concerned, and in my opinion in the future should not make recom- 
mendations ; but it should simply investigate, determine the facts, and 
furnish the facts to the Attorney General and/or the Department of 
Justice, including the U.S. attorneys, where the final approval should 
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be given as to prosecution or not. Under no circumstances, in my 
opinion, should the FBI ever become a determining factor whether 
there should be prosecution or action taken concerning a specific mat- 
ter. They should simply ascertain the facts. They should pass on all 
data. 

Senator Hart of Michigan. Yes. But if the White House calls you 
and asks you to do a check on a critic, is there any hope that somebody 
in the Bureau would be willing at least to question, or second-guess 
the White House, as to whether this relates to national security or the 
enforcement of criminal laws, or if it really is a misuse of the FBI ? 

Mr. DeLoacii. Senator, I think there are several things that need 
to be done here, if I may say so, sir, if you’ll allow me to. First, the 
guidelines, as laid down in the Executive order for domestic intel- 
ligence jurisdiction in 1939 by President Roosevelt, and later reiterated 
by President Truman, represents strictly an Executive order. The FBI 
has been operating in the domestic intelligence field without any guide- 
lines or statutory authority from the Congress for many, many years. 
This needs to be done, and this shoidd be the responsibility of this 
committee with respect to those recommendations. I am not trying 
to throw this off on the committee. I am simply stating facts. But I 
strongly feel that this committee should take that responsibility and 
should lay down definite guidelines for the FBI, not only pertaining 
to domestic intelligence jurisdiction, Senator, but also with respect to 
the questions being asked of us as witnesses today. 

Senator Hart of Michigan. Were you aware of any instances where 
requests to the FBI made by the WTiite House, or by other adminis- 
tration officials in the executive branch, were rebuffed by Mr. Hoover, 
by yourself, or anybody else in the Bureau, on the basis that the re- 
quest was an improper use of the FBI ? 

Mr. DeLoach. Senator, I do not recall any specific instances. I’m 
sure there have been. I do know that on occasion requests from the 
Department of Justice were considered by Mr. Hoover to be not with- 
in the jurisdiction of the FBI, and he sent one of us lesser lights over 
to discuss the matter with the appropriate Assistant Attorney General, 
and/or the Attorney General and either the request was withdrawn 
or the Department insisted upon it and we did it. But information 
from the "White House, I am sure, was rebuffed by Mr. Hoover from 
time to time, too. But I have no specific recollection. 

Senator Hart of Michigan. I think the record is left hanging a little 
with respect to the Bureau’s reactions to requests made by the White 
House for name checks on Senator Goldwater’s staff. It is my im- 
pression — 

Mr. DeLoach. Well, Senator, we felt, that to be purely political and 
that’s why I made the recommendation to Mr. Hoover. 

Senator Hart of Michigan. I’m told the next day he went ahead 
and did it. 

Mr. DeLoach. We did no name checks, Senator. We furnished no 
information, as far as I know, to the best of my recollection. 

Senator Hart of Michigan. I stand corrected. You are correct. 

Mr. DeLoach. Thank you, sir. 

Senator Hart of Michigan. That is an instance where the Bureau 
rebuffed a request as inappropriate. 
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Mr. DeLoacii. Thank you, sir. 

Senator Hart of Michigan. Now, the incident. I had in mind bore 
on another public figure, Spiro Agnew. A request was made to get 
telephone records of candidate Agnew. What happened on that 
request ? 

Mr. DeLoacii. I received a call from Mr. James Jones, who was 
the top assistant to the President at the time. Senator, to the best 
of my recollection, late one evening, and he indicated the President 
wanted information concerning either Mr. Nixon or Mr. Agnew inso- 
far as toll calls being made from Albuquerque, N.Mex. were con- 
cerned. I told Mr. Jones I felt this was not a correct thing to do, 
particularly at this time of night, and while we would try to comply 
with the President's specific request, we would not do it that night. 
The President then called me personally in my office late that night 
and indicated that did he understand my refusal to Mr. Jones cor- 
rectly, and I said, yes, he did. I said, I thought that it would be 
wrong for us to try to obtain such information that late at night. 
The President then proceeded to tell me that he was the Commander 
in Chief and that when he needed information of that nature, he 
should get it. However, the conversation ensued that I reiterated my 
objections to it, and the President indicated all right, try to get it 
the following day. The Domestic Intelligence Division did get in touch 
with Albuquerque, and did obtain toll call slips. Now, this was no 
electronic surveillance, Senator. This was merely a matter of going 
to the telephone company and getting the results of toll calls made 
from a certain number several days prior to that to Washington, D.C. 
I believe there were five all total and this has 'been made a matter of 
record in FBI files. 

Senator Hart of Michigan. I thought I was throwing you a slow 
ball. I thought that was a case where you did reject the request. Ap- 
parently the rejection hinged on, it is too late at night, we’ll do it in 
the morning. 

Mr. DeLoach. You’re absolutely right, Senator. 

Senator Hart of Michigan. There was the period when, as opposi- 
tion to Vietnam mounted in this country, the Senate Committee on 
Foreign Relations under Chairman Fulbright, prepared for public 
hearings. 

Do you recall the incident involving the White House request 
that the Bureau monitor statements by the Senate Foreign Relations 
Committee members in those television hearings ? 

Mr. DeLoach. Yes, Senator, my memory’s been refreshed by com- 
mittee staff showing me memorandums in that regard. That was a 
specific request from the White House ? As I recall, sir, it was not a re- 
quest to monitor the television program. It was a request to have an 
agent present at the hearings. We refused to do that. We had agents sit 
by a television set and monitor the hearings and then later furnished 
reports to the White House in that regard. 

Senator Hart of Michigan. Whether it was an agent present in a 
hearing room or sitting elsewhere in front of a television set, the re- 
quest was that the Bureau monitor a legislative hearing, a congres- 
sional hearing. The Bureau was then to analyze statements by mem- 
bers of that committee questioning our Vietnam involvement to see if 
parallels could be found between them and statements by Communists. 
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Mr. DeLoach. Senator, I believe those were the expressed instruc- 
tions by the White House as given to the FBI. 

Senator Hart of Michigan. How did you hear those instructions? 
Were they instructions of a neutral sort to see whether such parallels 
exist, or to see if you can’t find some parallels? 

Mr. DeLoacii. I don’t recall specifically, Senator. I received the 
instructions I believe, or Mr. Hoover received them and gave them to 
the Domestic Intelligence Division, but as to the philosophy there, I 
don’t recall. 

Senator Hart of Michigan. Do you recall any discussion as to the 
propriety of responding to that request ? 

Mr. DeLoach. Well, I think we were somewhat upset by it, but again 
we complied with the instructions of the White House. 

Senator Hart of Michigan. Did you resolve your upset by conclud- 
ing that maybe some of the Senators or witnesses were acting as agents 
of the international Communist conspiracy ? 

Mr. DeLoach. I would doubt that very seriously, Senator. I was not 
aware of what was thought at the White House, but I would doubt that 
very seriously. 

Senator Hart of Michigan. You were upset but you went ahead, 
why, just because the White House asked you ? 

Mr. DeLoach. We complied with the instructions of the President 
of the United States, Senator. Mr. Hoover approved it, after getting 
the instruction from the President, and we followed our orders. 

Here again, Senator 

Senator Hart of Michigan. I pause only because I suspect this isn’t 
the kind of exciting act ion we associate with Dr. King’s experience with 
the Bureau. But to me, this one is equally bad. Communists and I 
espouse many similar goals. I hope they are sincere and I hope I am 
sincere. But if you get up to make a speech advocating improvements 
in civil rights or the elimination of hunger, I am sure some Communist 
is making the same speech somewhere else. 

Mr. DeLoach. That could be, sir. 

Senator Hart of Michigan. I would hope that the Bureau is not 
viewing somebody like me as a potential threat just because somebody 
like that other fellow is saying the same thing. That is my concern 
here. 

For the record, Mr. Chairman, I think, and in fairness to the Bu- 
reau, we should invite the Bureau to furnish specific instances where 
requests have been made by Presidents of the United States or persons 
acting in their behalf— requests to undertake an investigation or some 
activity which the Bureau has declined and continues to decline on 
the grounds that it involved neither national security, nor the enforce- 
ment of the Federal criminal laws. 

Senator Tower. The staff will be so directed. 

Senator Hart of Michigan. Let me tell you what my very able staff 
man is telling me in this memo. Let me return to the question regard- 
ing the name checks on the staff of Senator Goldwater in 1964. You 
said no information was provided. Was that because you refused or 
because you did the check and found nothing? Let me read from an 
FBI memorandum indicating the check was done and you reported 
back to Mr. Moyers the negative results. This is dated January 31. 
1975. “A record copy of a letter to Mr. Moyers dated October 27. 1964. 
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is in the tile and was hand delivered by Mr. DeLoacli on October 28. 
1964. This letter advised that there was no derogatory information 
in our tiles on 13 of the individuals mentioned.” I assume those 13 were 
Goldwater staffers. “But on two others there was, and those two and 
the information bearing on them were furnished the White House.” 
[Exhibit 52]. 1 Does that refresh your recollection? 

Mr. DeLoacii. To the best of my recollection, Senator, as I recall 
the incident, no information was given to the White House concern- 
ing Senator Goldwater’s staff. Not because of the fact that we did not 
have information in the Bureau's tiles, but simply because the Bureau 
did not desire to be involved in such a request. 

Senator Hart of Michigan. We will put this in the record. Some- 
body is marching out of step here, somebody is clearly out of step. 
This memorandum says that there were two individuals, whose names 
I won’t state. 

Mr. DeLoacii. Were those members of the Senator’s staff, sir? 

Senator Hart of Michigan. Yes. 

Mr. DeLoach. I can only recall, to the best of my recollection, sir. 

Senator Hart of Michigan. I would ask that with the deletion of the 
names that would be made part of the record, and your clarification 
will be welcome. 

Senator Tower. Without objection, that will be made part of the 
record at exhibit 52. 

Mr. DeLoach, did the FBI institute physical surveillance of Mrs. 
Claire Chennault on October 30, 1968, at the direction of the President 
of the United States? 

Mr. DeLoach. Senator, to the best of my recollection on that specific 
case, the Executive Director, I believe the Executive Secretary of the 
National Security Council, Mr. J. Bromley Smith, called me on one 
occasion and indicated the President of the United States wanted this 
done. I told Mr. Smith that I thought what he should do is call the 
Attorney General concerning this matter, and I believe either Mr. 
Hoover or I later received a call from the Attorney General indi- 
cating that this should be done. 

Senator Tower. Was it done ? 

Mr. DeLoach. There was a physical surveillance on Mrs. Chennault, 
yes, sir. 

Senator Tower. What did it include? 

Mr. DeLoach. The usual physical surveillance, as I recall, Senator, 
following her to places where she went in the city of Washington, and 
as I recall a statement made this morning, also a trip that she made to 
New York. 

Senator Tower. Did it involve the constant monitoring of any and 
all of her incoming and outgoing telephone calls? 

Mr. DeLoacii. I believe the instructions of the President and the 
specific instruction and approval of the Attorney General, that a 
wiretap was placed on her telephone, sir. 

Senator Tower. So during the period of time between October 30. 
and November 7, all of her telephonic communications were monitored 
by the Bureau? 



1 See p. 539. 
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Mr. DeLoach. I don’t recall the specific dates, Senator, but I do 
know that such surveillance was established. 

Senator Tower. Who was the Attorney General at the time? 

Mr. DeLoach. In 1968, sir? 

Senator Tower. Yes, sir. 

Mr. Df.Loacii. I believe that would have been Mr. Clark. 

Senator Tower. Would the FBI have undertaken this surveillance 
on its own initiative had they not been directed by the Attorney Gen- 
eral to do so? 

Mr. DeLoach. That was the reason I referred Mr. Smith to the 
Attorney General. I felt that we should have the Attorney General's 
concurrence, and as I testified earlier, to my knowledge the FBI did 
not place wiretaps on individuals unless it had tl\e approval of the 
Attorney General. The answer therefore would be “no.” 

Senator Tower. Turning to Dr. King, was Attorney General Kat- 
zenbach ever informed of the Bureau’s surveillance on Dr. King? 

Mr. DeLoach. Senator, I cannot answer that, I did not maintain 
liaison with Attorney General Katzenbach, and I was not on the 
operational side of the house at the time, side of the FBI. Conse- 
quently, I cannot answer that. 

Senator Tower. Did the White House, did the President or anyone 
acting in his behalf at any time request or receive political intelli- 
gence on Members of the LLS. Senate? 

Mr. DeLoach. Senator, there may have been such instances on the 
part of the White House, requests from them. I don't recall specific in- 
stances, but there could have been. 

Senator Tower. Was such intelligence gathering ever undertaken? 

Mr. DeLoach. I don’t recall any instance where the President of the 
United States requested the FBI to specifically investigate a Senator 
or a Member of the Congress unless that person was being considered 
for an appointment to a commission or a committee. Now, I do recall 
one specific instance where the White House specifically requested 
the FBI, they made the request, I believe, of Mr. Hoover, that Sen- 
ators or Members of the Congress entering a certain establishment, 
diplomatic establishment, that those matters be brought to the atten- 
tion of the President. 

Senator Tower. Mr. Evans. 

Mr. Evans. Yes, sir. 

Senator Tower. During your tenure as the liaison with Attorney 
General Kennedy, did he direct you to place Hanson Baldwin of the 
New York Times under surveillance? 

Mr. Evans. I believe, Senator, on the basis of the record that has 
been exhibited to me, that this was a request from the Attorney Gen- 
eral to Mr. Hoover. It did not come to me personally. 

Senator Tower. Who implemented that? Was that under your 

Mr. Evans. That was not under my jurisdiction. I would be glad to 
explain the very limited knowledge I had of the whole affair, if you 
like. 

Senator Tower. I would like to know why he was placed under 
surveillance. 

Mr. Evans. That, sir, I cannot answer for you. My knowledge does 
not go to that area. 
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Senator Tower. Were any other journalists or personalities in the 
mass media placed under surveillance by orders of the Attorney Gen- 
eral or the President, to your knowledge ? 

Mr. Evans. The only other example that I might cite is that in 
connection with the Baldwin coverage there was also coverage of one 
of his assistants. 

Senator Tower. Thank you, Mr. Evans. Do counsel have any ques- 
tions? Mr. Schwarz. 

Mr. Schwarz. Mr. DeLoach, we’ve been talking largely about re- 
quests from the White House, for name check information or informa- 
tion about critics. Has the Bureau, in your experience, volunteered to 
the White House information about persons believed to be critical of 
the White House? 

Mr. DeLoach. Mr. Schwarz, I've been gone from the FBI for ap- 
proximately not quite 6 years, and my recollection therefore is some- 
what hazy concerning the matter, but I don’t recall any specific 
memorandums. It may have happened, but I don’t recall. 

Mr. Schwarz. Didn’t we show you a memorandum which showed 
you precisely that, relating to a person who had written a play critical 
of President Lyndon Johnson? 

Mr. DeLoach. Mr. Schwarz, the committee staff has showed me over 
700 memorandums. I do not recall the specific memorandum. 

Mr. Schwarz. All right. There is such a memorandum, but you 
turned it over and it was volunteered. 

Senator Tower. Do you have any questions, Mr. Smothers? 

Mr. Smothers Nothing, Mr. Chairman. 

Senator Tower. Thank you, Mr. DeLoach and Mr. Evans. 

Mr. DeLoach. Senator, I would like, if I may, to say one thing. 
Senator Morgan in his remarks or closing comments made it appear 
somewhat that I personally was responsible for keeping tabs on him. 

1 would like the recoi-d to reflect that I have never met Senator Mor- 
gan, I knew nothing about him, and I certainly did not keep any tabs 
on him. 

Senator Tower. I don’t think he intended to mean that you had done 
so personally, but that the Bureau had and it was in his file. So that is 
an established fact. Thank you very much, gentlemen, for appearing 
and cooperating with the committee. 

The witnesses this afternoon — let’s have order please — the witnesses 
this afternoon will be former Attorney General Katzenbach and for- 
mer Attorney General Clark. The committee will stand in recess until 

2 p.m. this afternoon. 

[Whereupon, at 12 :4o p.m., the committee recessed, to reconvene at 2 
p.m., the same day.] 

AFTERNOON SESSION 

Senator Tower. Will the committee please come to order. Our wit- 
nesses this afternoon are former Attorneys General Nicholas Katzen- 
bach and Ramsey Clark. They are here not only to provide us with 
factual information, but I believe they have some views which we 
should value considering their experience on reform measures that the 
committee might consider. 

I have been asked to announce that the general counsel of the com- 
mittee, Mr. Schwarz, has disqualified himself from participating in 
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the questioning of Mr. Katzenbach and has disqualified himself from 
any preparation in the questioning of Mr. Katzenbach, in that he has 
represented Mr. Katzenbach on occasion in a legal connection. 

Gentlemen, would you rise, and be sworn, please ? Do you solemnly 
swear that the testimony you're about to give before this committee is 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Clark. I do. 

Mr. Katzenbach. I do. 

Senator Tower. Do you gentlemen have counsel with you ? 

Mr. Katzenbach. No. I have friends who are lawyers here, but I'm 
not being represented by counsel. 

Senator Tower. And you, Mr. Clark? 

Mr. Clark. No, I’m here by myself. 

Senator Tower. We will first hear opening statements by the wit- 
nesses. Mr. Katzenbach, you may proceed if you wish. 

TESTIMONY OF NICHOLAS deB. KATZENBACH 

Mr. Katzenbach. Thank you, Mr. Chairman. As you know, I have 
submitted a long statement to the committee and I would like now 
just to read a brief summary of it. 

Senator Tower. Your full statement will be printed in the record 
and you may summarize if you like. 

Mr. Katzenbach. Thank" you, Mr. Chairman. 

[The prepared statement of Nicholas deB. Katzenbach follows:] 

Statement of Nicholas deB. Katzenbach, Former Attorney General 
of the United States 

Mr. Chairman and members of the select committee, this committee has un- 
covered and publicly exposed activities of the Federal Bureau of Investigation 
which were unlawful, grossly improper and a clear abuse of governmental au- 
thority. According to the testimony before this committee, some of those activities 
took place while I was Attorney General or Deputy Attorney General. 

Some of those revelations have surprised me greatly. Some, such as the extent 
of the FBI's attempt to intimidate, to harass and to discredit Dr. Martin Luther 
King have shocked and appalled me. Those activities were unlawful and repre- 
hensible. They served no public purposes. They should be condemned by this 
Committee. 

My surprise and shock stem more from the fact that these activities occurred 
with the apparent knowledge and approval of J. Edgar Hoover than from the 
fact that I, as Attorney General or Deputy Attorney General, was unaware of 
them. Mr. Hoover dedicated his life to building a Federal Bureau of Investigation 
which enjoyed a great and deserved reputation for integrity, efficiency and 
dedication to public service. Even in a world which he believed was questioning 
and rejecting some of the values which Mr. Hoover so esteemed — patriotism, re- 
spect for law, sexual mores grounded in marriage and family, the work ethic, 
I would not have expected him to risk the Bureau’s reputation — his life's work — 
by resorting to unlawful or improper tactics. 

I was aware of the fact that the Director held political views far more con- 
servative than my own or those of the administrations which I served. I knew 
that on occasion he promoted those views on the Hill, without consultation with 
me and sometimes in opposition to administration policy. I knew the intensity of 
his views on the dangers of communism, on the decline of moral standards, on 
the evils of permissiveness, on the lack of respect for law and order. I knew that 
as Mr. Hoover grew older and the country changed — for the worse, in his view — 
the intensity of those feelings and his frustration at what was taking place 
grew. I knew that Mr. Hoover was extremely sensitive to any criticism whatso- 
ever and that he deeply and personally resented public criticism by civil rights 
leaders, and especially that made by Dr. King. 
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I knew all these things, and so, I believe, did the Congress, the press and 
much of the public at large. 

As background, I think that it is important that I recall that some of the 
Bureau’s activities being investigated by this committee have long been a matter 
of public record. Many of them are well known to any schoolboy. Others were 
discussed in executive session every year in the Director's annual appearance 
before the House Appropriations Committee. Much of what apparently con- 
stituted the concern and focus of the so-called COINTEL Program was discussed 
by Mr. Hoover in testimony before the Violence Commission in 1968. Still other 
activities have been written about in books and periodical literature and have 
long been the subject of public comment and interest. 

For example: 

1. Domestic Intelligence Activities 

The Bureau’s responsibility includes domestic intelligence activities. Mr. 
Hoover annually described those activities to the House Appropriations Com- 
mittee. The bulk of that testimony was off the record. Nevertheless, it is clear 
that each year at budget time, the Congress had ample opportunity to explore 
those activities in some depth with Mr. Hoover. 

2. Use of Confidential Informants 

It has never been a secret that the FBI has used a substantial number of con- 
fidential informants to assist in its criminal and subversive activities investiga- 
tions. Mr. Hoover annually disclosed that fact to Congress. In 1959, for example, 
Hoover testified that “it is obvious that maximum results cannot be obtained 
without informants in the criminal and subversive fields. The record shows the 
value of these informants in bringing to justice the criminal and the subversive.” 
(Testimony of J. Edgar Hoover before House Appropriations Committee, Feb- 
ruary 5, 1959, p. 271.) In 1960, Hoover testified that the Bureau’s confidential 
informants supplied information that led to the arrest of over 1,800 suspects and 
the recovery of more than $2 million in contraband and stolen property in just 
one fiscal year alone. In addition, information obtained by the Bureau from its 
confidential informants led directly to the arrest of more than 2,000 suspects 
by state, local and other law enforcement organizations. (Testimony of J. Edgar 
Hoover before House Appropriations Committee, February 8, 1960, pp. 339-40.) 
Ever since the publication of I Led Three Lives, it has been common knowl- 
edge that much of the Bureau’s knowledge of Communist Party activities came 
from inside information. Indeed, Art Buehwald wrote a brilliant parody of the 
extent of this activity in one of his more famous columns. 

3. Files 

The fact that the FBI maintained extensive files on individuals has also been 
well known. For example, Mr. Hoover informed Congress in 1960 that the FBI 
maintained, in its central record file, over five million files and over 47 million 
index cards. Those files, according to Hoover’s testimony, were kept pursuant 
to the Bureau’s “responsibility of coordinating and disseminating security and 
intelligence data. . . .” (Testimony of J. Edgar Hoover before House Appropria- 
tions Committee, February 8, 1960, p. 369.) 

k- Wiretaps and Electronic Surveillances 
'( a ) Wiretaps 

Ever since FDR’s claim of a governmental right to tap telephone conversations, 
the fact of governmental use of this technique, at least in internal security mat- 
ters, has been known to the Congress and to the public. Congressional Committees 
have often inquired as to the number of taps, and Mr. Hoover regularly gave 
this information to the House Appropriations Committee. It was also public in- 
formation that the Department’s procedures required that all wi re taps be per- 
sonally approved by the Attorney General, and this was in fact the practice. 
There was not, however, any procedure for following up on authorizations until 
March 30, 1965, when I established a new procedure requiring re-authorization 
every six months and notice to the Attorney General of any termination. Nor, 
until President Johnson's directive of June 30, 1965, was there any similar con- 
trol over wiretaps by agencies other than the FBI. That directive required all 
federal departments and agencies to obtain the written authorization of the At- 
torney General for any wiretap. 
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'(b) Electronic Surveillances 

Curiously, “bugs,” which in my judgment are far more serious invasions of 
privacy than are taps, were not subject to the same authorization procedure in 
the Department of Justice until I so directed on March 30, 1965. Theretofore, the 
Bureau had claimed an authority to install bugs at its sole discretion under a 
memorandum from then Attorney General Brownell dated May 20, 1954. I thought 
the claim that Attorney General Brownell’s memorandum authorized the wide- 
spread use of bugs was extremely tenuous. The Attorney General’s personal ap- 
proval was not sought nor was he even directly advised of any microphone sur- 
veillance despite their increased use through the late 1950's and early 1960’s. 
Neither Mr. Kennedy nor I was aware of their use by the Bureau until just before 
Mr. Kennedy resigned his office in September 1964, though in retrospect it may 
be fair to say that we probably should have inferred its existence from memor- 
anda w r e received, and Mr. Hoover may have believe we did in fact know. Unlike 
wiretaps, the Congress and the public w T ere not, so far as I know, generally aware 
of this practice. 

5. Use of Mail Colors 

A mail cover is a procedure by which information on the outside of mail, such 
as the address of the sender, is recorded. It is a well-known procedure, and has 
been approved by the courts when carried out in compliance with postal regula- 
tions on a limited and selective basis. The use of such an investigative technique 
was fully disclosed by the Long Committee hearings in 1965 and indeed that 
Committee published the numbers of requests made to the Post Office Department 
by the FBI as well as by other Federal agencies. 

6. Investigation of the Ku Klux Klan 

The Bureau’s intensive investigation of the Klan's criminal activities in the 
South in the mld-1960’s has also been well-known and widely reported. Indeed, 
the fact that 153 FBI agents were thrown into the successful Goodman, Chaney, 
Schwerner murder investigation in 1964, the fact that that investigation had 
the Klan as its principal focus and the fact that most of those ultimately con- 
victed were associated with the Ku Klux Klan are all facts that have been fully 
disclosed not only in the press, but even in books and movies. Don Whitehead’s 
book, Attack on Terror , published in 1970, contains a thorough description of the 
FBI’s extensive use of confidential informants inside the Klan as an integral 
part of that investigation. 

Being in the Department of Justice I was, perhaps, more aware of and con- 
scious of the above practices and some of the problems they raised than others 
may have been. There was, especially in the area of civil rights, a good deal of 
tension between the Director on one hand and the Attorney General and his prin- 
cipal assistants on the other. I was very conscious of the fact that there was often 
a lack of candor in relationships between the Bureau and the Department ; that 
Mr. Hoover was opposed to many of the views of Mr. Kennedy, Mr. Clark and 
myself, and that he expressed his views privately, and occasionally publicly ; that 
the Bureau leaked stories to the press which were embarrassing to me and to my 
predecessor. I did occasionally pursue those leaks but the Bureau invariably 
denied that it was the source. 

Having said that, let me say that I did respect the Bureau’s reputation for 
integrity and propriety in law enforcement matters and that it never occurred 
to me that the Bureau would engage in the sort of sustained improper activity 
which it apparently did. 

Moreover, given these excesses, I am not surprised that I and others were 
unaware of them. Would it have made sense for the FBI to seek approval for 
activities of this nature — especially from Attorneys General who did not share 
Mr. Hoover’s political views, who would not have been in sympathy with the 
purpose of these attacks, and who would not have condoned the methods? 

The Director of the FBI is a subordinate of the Attorney General. In the 1960's 
J. Edgar Hoover was formally my subordinate ; indeed, I had the formal power 
to fire him. Mr. Hoover was also a national hero, and had been for 30 years or 
more. I doubt that any Attorney General after Harlan Fiske Stone could or did 
fully exercise the control over the Bureau implied in that formal relationship. 
It is also important to note that Mr. Hoover had great “clout” in the Congress and 
with the Presidents he served. That position resulted naturally from his great 
public reputation and the respect which members of Congress and Presidents 
had for him and for the Bureau. I do not think the practices this Committee has 
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brought to light could have been exposed other than hj- Congressional investi- 
gation. It is also true. I suggest to the committee, that a Congressional inves- 
tigation of the Federal Bureau of Investigation was not a political possibility 
during Hr. Hoover's tenure as Director, not simply because of his enormous and 
unique, public prestige and power, but also because of the Bureau's reputation 
for total integrity. Certainly, no such investigation was conducted during Mr. 
Hoover’s tenure. 

Anyone contemplating an investigation of Mr. Hoover's Bureau would have 
had to face the strong likelihood that Mr. Hoover would have vigorously resisted. 
At least he would have asserted that the investigation was unnecessary, unwise 
and politically motivated. At worst he would have denounced the investigation as 
undermining law and order and inspired by Communist ideology. No one risked 
that, confrontation during his lifetime. 

Those points are key to understanding the role of the Attorney General in 
“supervising" Mr. Hoover and the Bureau. I can think of no career public servant 
who even approached Mr. Hoover's stature in the public eye or with the Congress. 
Under Mr. Hoover, the FBI became the finest investigative agency in the world. 
Absent strong and unequivocal proof of the greatest impropriety on the part of 
the Director, no Attorney General could have conceived that he could possibly 
win a fight with Mr. Hoover in the eyes of the public, the Congress, or the Presi- 
dent. Moreover, to the extent proof of any such impropriety existed, it would 
almost by definition have been in the Bureau's possession and control — unreach- 
able except with Bureau cooperation. This Committee has heard testimony that 
the Director ordered that certain files were not to be released outside the Bureau, 
and that certain others were kept personally by Mr. Hoover and were destroyed 
at his death. 

Let me emphasize briefly some further considerations. Mr. Hoover exercised 
total control over the Bureau and its personnel and brooked no interference 
with that process. He demanded total loyalty and enforced total dedication to 
the Bureau and to himself as Director. Agents had no job protection from Civil 
Service or otherwise: they were reprimanded, demoted, reassigned, and dis- 
missed at his direction. Complaints by the agents — and certainly public com- 
plaints or complaints to the Attorney General — were not tolerated, and given Mr. 
Hoover’s political position would have had little prospect for success. 

Mr. Hoover’s total control over personnel and management was reenforced by 
encouraging predominantly formal relationships with those outside the Bureau, 
including the Attorney General and his principal subordinates. Mr. Hoover nor- 
mally dealt with the Attorney General in writing, personally, or through a 
designated liaison officer. He maintained discipline and control by actively dis- 
couraging efforts by the Attorney General to deal directly with agents in the 
field or anyone in the Bureau other than himself and his principal assistants. 

Mr. Hoover was proud of the absence of partisan political interference in the 
work of the FBI. His absolute control was in fact a protection against politi- 
cally motivated investigations by a politically minded Attorney General or a 
politically appointed United States Attorney. At the same time, keeping the 
Bureau free from political interference was a powerful argument against efforts 
by politically appointed officials, whatever their motivation, to gain a greater 
measure of control over operations of the Bureau. 

The Committee should remember also that the Bureau is an extremely im- 
portant resource of the Department and key to its success. No Attorney General 
can carry on the work of the Department without the full cooperation and 
support of the FBI, Animosity between an Attorney General and the Director 
was a losing proposition for the work of the Department and for the success of 
the Administration — as well as for the Attorney General involved. Certainly I 
sought in many ways to avoid, wherever possible, too direct a confrontation. 

Whenever the Bureau came in for public criticism, as it occasionally did, 
Mr. Hoover could count on a defense and expression of confidence by the Attor- 
ney General. He found great value in his formal position as subordinate to the 
Attorney General and the fact that the FBI was a part of the Department of 
Justice. He was very conscious of the fact that an independent Federal Bureau 
of Investigation would be far more vulnerable to public suspicion and public 
criticism than one formally under the control of the Attorney General. In 
effect, he was uniquely successful in having it both ways : he was protected 
from public criticism by having a theoretical superior who took responsibility for 
his work, and was protected from his superior by his public reputation. 
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Mr. Hoover was a permanent fixture in government; Attorneys General came 
and went. Surely he must have, with some justification, regarded Attorneys Gen- 
eral as rank amateurs in the investigative techniques in which the Bureau 
was so expert. While he accepted their view of the law with respect to prosecu- 
tions, he controlled both the resources and the methods of investigation. While 
he was enormously sensitive to any accusation that a particular activity was 
not authorized by the Department, this did not mean that the incumbent 
Attorney General or any of his principal subordinates knew of the activity. As 
far as Mr. Hoover was concerned, it was sufficient for the Bureau if at any time 
any Attorney General had authorized that activity in any circumstance. In fact, 
it was often sufficient if any Attorney General had written something which 
could be construed to authorize it or had been informed in some one of hundreds 
of memoranda of some facts from which he could conceivably have inferred the 
possibility of such an activity. Perhaps to a permanent head of a large bureauc- 
racy this seems a reasonable way of proceeding. However, there is simply no 
way an incoming Cabinet officer can or should be charged with endorsing every 
decision of every predecessor, and particularly those decisions which even the 
predecessor did not know he was making. 

Let me briefly cite an example. The Bureau used terms of art, or euphemisms, 
without informing the Attorney General that they were terms of art. I do not 
think it is excessively naive to assume that a “highly reliable informant” was 
precisely that, and not a “bug”. Why were such euphemisms used? I don’t know, 
but one of the results of their use was to make precise communication difficult. 
The extremes to which the FBI would go in charging an Attorney General with 
knowledge of its activities based on the use of such euphemisms came most 
dramatically to my attention in connection with papers filed in the Supreme 
Court in the Black case in 1966. That case involved the use of a “bug” and I 
strongly urge the Committee to review my correspondence with the Director 
on that occasion — a correspondence which, incidentally, led to precisely the kind 
of confrontation w'hich persuaded me I could no longer effectively serve as 
Attorney General because of Mr. Hoover's resentment towards me. 

I do not think informing the head of a Department is or ought to be a guessing 
game. Responsible subordinates know or ought to know when a particular policy 
or practice is, in the circumstances, questionable, and should seek guidance from 
their superiors. The process of government should not depend on guess or 
inference when it is easily open to the process of inquiry, recommendation and 
decision. It was not my practice, and I believe not the practice of others in the 
Department of Justice, to avoid difficult decisions by looking the other way or by 
using ambiguous language which left subordinates free to act as they chose. 
I did not seek to be left with a “plausible denial”. 

But perhaps more important than all the foregoing was the simple fact that 
while I did not in all respects share the public adulation of Mr. Hoover, I did 
respect the Bureau’s reputation for integrity and propriety. 

I would like to turn to three areas in which, I understand, the Committee 
has particular interest : the opening of mail ; the so-called COINTEL program, 
particularly regarding the Klan and the Communist Party ; and the FBI’s activ- 
ities with respect to Dr. King, including wiretaps and bugs. In this connection 
I am sure that the Committee appreciates that I have had to depend largely 
upon my recollection of events taking place some ten years ago. To assist this 
recollection I have had access to my own calendars, to the recollection of a few 
colleagues, and to the few documents provided to me by the Committee staff. 
I have spent some substantial time trying to reconstruct events and to refresh 
my recollection, but obviously I make no claim that my recollection is complete 
or in all cases precisely accurate. It is simply my best recollection. 

I. OPENING OF MAIL 

The press, and perhaps the Committee staff, have drawn an inference from 
certain internal FBI memoranda (not previously available to me) that I w T as 
aware of the FBI's program with respect to mail opening in violation of law. 
That is not the fact. I do not recall any such program and had I been made 
aware of such a program, I am sure that I would recall it since I would not 
have tolerated it. 

Let me discuss the documents involved and the surrounding circumstances : 
The first document is an internal Bureau memorandum from Mr. D. E. Moore 
to Mr. W. C. Sullivan, apparently viewed by Mr. Hoover, and dated October 2, 
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1964 [see Exhibit 71 1 ], That memorandum, discusses the ease of VSA v. 
BaJtch, an espionage case then going to trial on October 2, 1964 — the date of the 
memorandum — in the Eastern District of New York. It reveals that a “mail inter- 
cept” — an FBI euphemism that the Committee staff tells me meant an unlawful 
mail opening 2 — had been utilized in the case; that Department lawyers had not 
theretofore been informed of the fact of this tainted evidence; and that the 
Bureau would rather drop the case than to admit to the existence of the “inter- 
cept”. The case was in fact dropped that day, at my direction, on the ground that 
it could not be further prosecuted without revealing national security informa- 
tion. From those facts the inference is drawn that I was personally aware of the 
opening of mail, and directed that the ease be dropped for that reason. That in- 
ference is not correct. 

I was not aware of any mail opening in connection with this case. I do recall 
that prosecuting the case raised two problems: (1) the repatriation of certain 
alleged co-conspirators virtually destroyed the case against the Baltches ; and 
(2) there was a bug and, I believe, an unlawful entry into the Baltch apartment. 
The United States Attorney had not been informed of the bug, despite his inquir- 
ies of the FBI, and in fact he had denied its existence in open court on Septem- 
ber 28. The next day, the United States Attorney again advised the court that he 
had checked with the Department of Justice and stated that no leads had been 
secured from eavesdropping or any other illegal activity. It was not until Octo- 
ber 2 that the United States Attorney was advised that there had in fact been a 
microphone in the apartment. Although he had been assured that no tainted 
evidence resulted from the bug, when I was informed of the bug and his state- 
ments to the court, I directed that the United States Attorney advise the court 
immediately that his earlier representations had been incorrect. I did this with- 
out knowing anything about mail being opened in the investigation. 

To understand this sequence of events it is necessary to read Mr. Moore’s memo- 
randum carefully, to note that it reports three separate conversations, and to 
focus carefully on their order. Having done this, it is obvious to me that the 
first of these conversations, between Mr. Hall and me (reported third hand in 
the memorandum), took place in the morning of October 2, before the United 
States Attorney or anyone outside the Bureau was aware of the so-called “mail 
intercept”, and before any decision had been made to drop the case. Thereafter, 
Mr. Hall apparently told Mr. Moore that he would pass whatever information he 
in fact received about the "mail intercept” on to Mr. Yeagle.v and Mr. Hoey in 
New York, not to me in Washington. Both of these facts are confirmed by my own 
calendar, because the only time that I talked with Mr. Hall on October 2 was at 
9 a.m. for no more than ten minutes — clearly before he could have received an 
answer to the inquiry about the “mail intercept”. In other words, I was quite 
aware of difficulties in pursuing the prosecution — though the Bureau was pushing 
it and I hoped it could be done — quite apart from, and indeed before I could pos- 
sibly have known of, the additional problems raised by the so-called “mail 
intercept”. 

My calendar reflects that I talked with Mr. Hoey twice on October 2, and that 
accords with my recollection. The first time was, on his recommendation, to 
authorize him to dismiss the crucial counts in the indictment ; the second time 
was to find out how this had been received by the Judge, and what publicity we 
were likely to get. 

If I learned about any mail opening in this case on October 2 I had to learn 
about it from the United States Attorney because my calendar reflects that he 
is the only person I talked with who was knowledgeable about the case after my 
early morning discussion with Mr. Hall. Neither he nor the Assistant Attorney 
General, both of whom were familiar with the case in a detail that I was not, 
have any recollection of being told about mail opening in connection with this 
matter on that date or previously. Their recollection accords with my own. Mr. 
Moore, as I read his testimony, believes that he did tell Mr. Yeagley about a 
“mail intercept” but does not know if Mr. Yeagley knew that that term meant 
mail opening. Given all the circumstances of that case, I frankly doubt that 
Department lawyers were in fact advised about mail opening. It would have been 
sufficient for the Bureau to have told them that there were problems in the case 



’See pp. 828 through 835. 

2 I do not recall ever having previously heard the term “'mail intercept” and certainly 
not Its use in connection with any mail opening. In this statement I accept the staff’s 
definition although I query whether “mail intercept” was used only to describe mail 
openings. 




